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DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY, MAY 10, 2010

DUNBARTON TOWN OFFICES – 7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trottier presiding.  The following members were present: 


John Trottier, Chairman


David Nault, Vice Chairman


Alison Vallieres, Secretary


Ron Slocum


Dan DalPra


Michael Kaminski, Alternate


Wayne Bracey, Alternate


Other Town Officials: 


Barbara McCann, Building, Planning and Zoning Department


There were no members of the public present.  

Meeting Posting: 

The Chairman verified with the Secretary that the meeting notice had been posted in three public places throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted on the Dunbarton Web Page. 
APPROVAL OF PREVIOUS MEETING MINUTES:  Monday, April 12, 2010

MOTION:

Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment approve the minutes of the previous meeting of Monday, April 12, 2010 as written.  David Nault seconded the motion.  The motion passed unanimously. 

CONTINUED PUBLIC HEARING:  THOMAS J. & MADELEINE D. MURPHY (D3-02-03) REQUEST A SPECIAL EXCEPTION TO ARTICLE 4. A., TABLE OF USES, ITEM 16, TO ALLOW THEM TO ADD AN ADDITION TO THE CURRENT HOME TO ACCOMMODATE SON'S FAMILY AT THEIR PROPERTY LOCATED ON 13 TOWN FARM LANE IN THE LOW DENSITY DISTRICT IN DUNBARTON, NH


Thomas and Madeleine Murphy appeared before the Board along with their son and presented an updated 
floor plan (attached) showing total square footage to the current structure, proposed addition, proposed accessory 
apartment, proposed primary residence and square footage of the entire structure as follows: 



Current Structure                            3,065.12 square feet



Proposed Addition
             2,762.7   square feet



Proposed Accessory Apartment        958.      square feet



Proposed Primary Residence          4,862      square feet



Entire Structure

             5,820.5   square feet


In addition, they presented a certified plot plan showing distances from the boundary, etc. and elevation drawings.  They also 
submitted a copy of a septic design showing the location of a new septic system completed by Meridian 
Land Services, Inc. and with a Subsurface Disposal Systems Designer's stamp.  (dated May 6, 2010)

It was noted that test pits had been done and the septic design needed to be reviewed by the Town of Dunbarton and then would be sent to the State for approval.  


Warren Andrew, Builder, was also present on their behalf.  


John Trottier, Chairman, noted that the following members would be voting on this application. 



John Trottier, Chairman



David Nault, Vice-Chairman



Alison Vallieres, Secretary



Ron Slocum



Dan DalPra



In addition, both Wayne Bracey and Mike Kaminski, Alternates, could participate in the 
discussion but not vote.  


John Trottier, Chairman, noted that the applicants needed to address the necessary criteria for the granting 
of a Special Exception .  John Trottier, Chairman, read the applicants'  response (as submitted with the application) to the criteria as follows: 

a.  No detriment to property values in the vicinity of the proposed development will result on account 
of:  the location or scale of buildings, structures, parking areas or other access ways; the emission of 
odors, 
smoke, gas, dust, noise, glare, heat, vibration, or other pollutants; or the unsightly outdoor 
storage of equipment, vehicles or other materials.  

Response:  The values in the vicinity would increase given the proposed addition would increase the 
value of the property overall and become more desirable to prospective future buyers.  The proposed  
post and beam addition has a very attractive appeal to many prospective buyers.  The value (current 
and future) is subject to the ups and downs of the real estate market but once the project is 
completed, there should be an immediate appreciation of the property.   Emission of odors, smoke 
etc. will not be a factor.  No unsightly outdoor storage of equipment, etc. comes into play with this 
addition.  

b.  No hazard will be caused to the public or adjacent property on account of potential fire, explosion 
or release of toxic materials. 

Response:  This type of construction does not inherently present any of these hazards.  

c.  No creation of a traffic safety hazard or substantial traffic congestion in the vicinity of the 
proposed development. 

Response:  Driveway is off the beaten path and poses no congestion in the vicinity. 

d.  No excessive demand on municipal services and facilities, including, but not limited to waste 
disposal, police and fire protection and schools.  

Response:  No additional demand is foreseen in any of these areas.  There would be additional 
children in the schools but not to where it would be construed as "excessive demand".  

e.  The proposed use will not result in the degradation of existing surface and groundwater water 
quality 
standards, nor will it have adverse effects on the natural functions of wetlands on the site 
which would result in the loss of significant habitat or flood control protection.  

Response:  There would be no degradation of the existing surface or quality standards.  There are no 
wetlands on the property which would be affected.  


f.  In addition to the standards specified above, special exceptions may be subject to appropriate 
conditions including the following:  (RSA 674:33-IV)


(1)  Front, side, or rear yards in excess of the minimum requirements of the Ordinance:


Response:  The proposed addition is well within the limits of the regulations.


(2)  Screening of the premises from the street or adjacent property by walls, fences, or other devices; 


Response:  The north, east, south and most of the west have a barrier of trees and stone walls that 
screen the property on all sides. 


(3)  Limitations on the size of buildings and other structures more stringent than minimum or 
maximum requirements of this Ordinance; 


Response:  Not  aware of anything that would violate this. 



(4)  Limitations on the number of occupants and methods and times of operation;


Response:  The proposed design will accommodate the intended occupants.  Normal daily methods 
and times of operation for a home are expected. 


(5)  Regulations of the design and location of access drives, sidewalks, and other traffic features; 


Response:  The current drive would continue as is.  An extension to the current drive to a two car 
under garage is proposed.  Current sidewalk will remain intact. 


(6)  Location and amount of parking and loading spaces in excess of existing standards; 


Response:  Current space (driveway and circle) is adequate to handle additional parking.  Proposed 
garages would absorb the additional vehicles.


(7)  Regulations of the number, size and lighting of signs in excess of existing standard.


Response:  None proposed and none currently exist.  


The applicants also noted that Old Farm Road off Route 13 is a private road and there are no Town services 
being rendered to this road.  There was a lawsuit in which the Court determined that only the abutters have 
access to the road and they must maintain it.

Board Discussion: 

Dan DalPra asked why the proposed building showed a setback of less than 50 feet.  


It was pointed out that this is a non-conforming lot of less than five acres and therefore the setback is 40 
feet instead of 50 feet.  


It was noted for the record that there were no abutters present.  All abutters were notified by certified mail.  
Abutters as follows: 


Jon/Kathleen Cannon - Not Present


Benjamin/Mary Horn - Not Present


H. L. J., Trust - Not Present


Chairman closed the Public Hearing.


John Trottier, Chairman, stated he was struggling with this application because of the magnitude of 
everything.  The drawings submitted for this meeting are clear now and the Board can understand what is 
happening.  If this was a "virgin" piece of property, a four bedroom home would be allowed and they 
would come in and get a building Permit and this Board would never see them.  A year or so later, they 
could do an Accessory Apartment with something less than 1000 square feet.  That is why I am "on the 
fence".  This is a monster thing.  They are doing the opposite of that.  They are building a large addition 
onto a "Accessory Apartment" so called.  They are not building it without permits.  They are coming to us 
for permission.  


David Nault stated that this is a "reverse thing" of what we have seen in the past.  


Mike Kaminski stated he felt it meets the intent of an Accessory Apartment.  The Accessory Apartment 
becomes less than 1000  square feet with a home attached to it.  


Ron Slocum stated that considering the size of the house, the Accessory Apartment is far less than others 
that this Board has seen.  The Accessory Apartment is subordinate to the house once the house is built.  


Dan DalPra asked what happens when the children grow up.  What is going to prevent someone from 
making it a duplex.  Whose responsibility is it to police this?  He noted that the house would have five or 
six bathrooms and five bedrooms.  

Ron Slocum stated that you could easily turn this into a duplex. 


Alison Vallieres stated that her concerns from the beginning was the proposed addition onto the house 
could be changed to a Duplex.  If the Board grants this request, we should put a condition on it that this 
never becomes a duplex.  It should always remain as a house with an Accessory Apartment as requested.  

The following motion was made: 


MOTION: 


DAN DALPRA MADE A MOTION THAT THE DUNBARTON ZONING BOARD OF 
ADJUSTMENT GRANT THE REQUEST FROM THOMAS J. & MADELEINE D. MURPHY (D3-
02-03) FOR A SPECIAL EXCEPTION TO ARTICLE 4. A., TABLE OF USES, ITEM 16, TO 
ALLOW THEM TO ADD AN ADDITION TO THE CURRENT HOME TO ACCOMMODATE 
SON'S FAMILY AT THEIR PROPERTY LOCATED ON 13 TOWN FARM LANE IN THE 
LOW DENSITY DISTRICT IN DUNBARTON, NH SUBJECT TO THE FOLLOWING 
CONDITIONS: 

1.  THAT THE ADDITION IS BASED ON THE EVIDENCE PROVIDED TO THE DUNBARTON 
ZONING BOARD OF ADJUSTMENT IN THEIR PRESENTATION. 


2.  THAT A NH  DEPARTMENT OF ENVIRONMENTAL SERVICES APPROVED SEPTIC 
SYSTEM DESIGN BE  OBTAINED PRIOR TO A BUILDING PERMIT BEING ISSUED , AND    APPROVED DESIGN BUILT. 


3.  THAT THIS HOME ALWAYS REMAIN A HOME WITH AN ACCESSORY APARTMENT 
OR LESS AND NOT A DUPLEX.  


DAVID NAULT SECONDED THE MOTION.  THE MOTION PASSED UNANIMOUSLY. 

There being no further business, the meeting adjourned at 8:00 p.m.







Respectfully submitted, 







Alison R. Vallieres







Secretary

