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DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY, JANUARY 11, 2010

DUNBARTON TOWN OFFICES – 7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trottier presiding.  The following members were present: 


John Trottier, Chairman


David Nault, Vice Chairman


Alison Vallieres, Secretary


Dan DalPra


Michael Kaminski, Alternate


Wayne Bracey, Alternate


It was noted for the record that Ron Slocum was absent.


Other Town Officials: 


Barbara McCann, Building, Planning and Zoning Department


Meeting Posting: 


The Chairman verified with the Secretary that the meeting notice had been posted in three public places 
throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted 
on the Dunbarton Web Page. 

APPROVAL OF PREVIOUS MEETING MINUTES:  Monday, December 14, 2009


MOTION:  


David Nault made a motion that the Dunbarton Zoning Board of Adjustment accept the minutes of 
the previous meeting of Monday, December 14, 2009 as written.  The motion was seconded and 
passed unanimously.  

CONTINUED PUBLIC HEARING:  JOHN CHRISTIE (K2-01-01) REQUESTS A VARIANCE TO THE DUNBARTON ZONING ORDINANCE TO REMOVE THE RESTRICTION OF NOT ALLOWING ELECTRICITY WHICH WAS PREVIOUSLY PUT ON THE PROPERTY BY THE DUNBARTON ZONING BOARD OF ADJUSTMENT TO ALLOW HIM TO INSTALL ELECTRICITY AT HIS PROPERTY LOCATED ON 20 HOLIDAY SHORE DRIVE AT GORHAM POND IN THE LOW DENSITY DISTRICT AND WETLANDS CONSERVATION DISTRICT IN DUNBARTON, NH 


John Trottier, Chairman, opened the meeting and stated that this was a Continued Public Hearing from the 
previous meeting because of an abutter notification issue.  He noted that Ann Merrill, Lake Gorham 
Association, was present this evening.  


At this point in the meeting, John Christie stated he would like to present copies of the signatures of 
abutters stating they had no objection to electricity.  (attached) 


In addition, John Christie stated he had additional information he would like to present to the Board 
regarding the five requirements for the granting of a Variance as follows:


A.  No diminution in values of surrounding properties would be suffered. 



Answer:  It would improve surrounding properties because an electric wire does not emit any 


sound, unlike a generator which sounds like a lawnmower that would be heard by my neighbors 


both day and night. 


B.  Granting the variance would be of benefit to the public interest. 



Answer:  The public will benefit by addressing the issues relating to the property not remaining a 


local dumping area and being more secure as a result of regular use.  Also, the high tax rate will be 

more justified. 


C.  Denial of the variance would result in unnecessary hardship to the owner seeking it. 



Answer:  Because currently, my property is the only parcel in the entire town of Dunbarton that is 


denied access to electric service.  The property formerly had electricity when there was a cottage 


on it that burned down in 1996.  


D.  Granting the variance would do substantial justice. 



Answer:  By providing access to electricity, the board will be in compliance with both town 


ordinance and state zoning law Section 674:17 (b) (c) and (d).   There  really hasn't been reasons 


brought up why electricity was added to the restrictions.  


E.  The use would not be contrary to the spirit of the ordinance. 



Answer:  Electric service is not contrary to any town ordinance or state law, failure to provide 


access to electric service violates both town ordinance and state zoning law Section 674:17 (b) (c) 


and (d).  

Board Discussion/Questions:  

Dan DalPra asked if someone stays there pretty much full-time. 


John Christie stated "No".  


Abutters were acknowledged as follows and noted all had been notified by Certified Mail: 


Lake Gorham Association, Ann Merrill - Present


AnnMerrill stated that they are saying at one time there was a cottage on the lot with electricity.  It was a beach shed to store a boat with a screened in area.  Mr. Mandolli owned the lot across the road and used this as a boat house and screened in porch for his wife to watch him while he was out on the lake.  Don't remember electricity ever being there.  It was just a screen house that burned down.  
At this point, the Christie's showed a picture of the previous building which was included in the request from Bolton in 2002. John Christie stated the picture was in the file at the Town Offices in the property file.  

Derochemont - Not Present


Maloney - Not Present


Dufoe - Not Present


Anzalone - Not Present


Lynn/Pacik - Not Present


McDonnell - Not Present


Ryan/Leonard - Present


Both Mr. Leonard and Ms. Ryan were present at the meeting.  Stated that the Christie's have been good neighbors.  When I took a trip up, I saw there were 12 trees taken down.  What is going to happen in the future.  The October 21, 2002 minutes note this is the original spot where the old building was.  There are references to a recreational building.  I have seen a porta potty on the site.  There are no electrical services.  This is a "slippery slope".    Once they have electricity, they will negotiate something else.  What is next?  They would want sewer and water.  What are their plans for the property?  They say they only want electricity.  That lends itself to what is next.  The property has changed with all the trees cut down.  At one point, they were talking about moving the building closer to the road.  What is this all about.  The people that go across the lake stop in and see us.  They bring their own water.  I thought this was what this property was for.  You have an outdoor fire pit.  You are gone for the night.  It looks like we are having this becoming a permanent building.  The electricity comes in and what next.  Once they get this established, isn't that kind of opening the door.  They are putting their foot in the door.  I object to putting electricity in the building now.  I need to know more.  They will say, you allowed me to do this, now we want more.  

Moore - Present  

Both Mrs. Moore and her son and his wife were present.  Mr. Moore stated that in the statement re Diminution of Values, if we as an abutter were to list our property for sale,  we would be forced to disclose that prior to 1992, the lot was a wooded lot.  The Town is acting upon a request to change the use of this property from a camping shelter to be a year round residence or rental property.  This is a "slippery slope".  Electricity is just one step.  Every year it will be another request, and it will become a year round property.  This was originally a request for a screen house, and it has expanded to a house.  

Mr. Moore stated the following:  

With regard to the Public Interest, and  the Zoning Change in 2005, this provision in the Zoning Ordinance was to benefit  homeowners with failed septic systems to allow them to replace them without having to go to the Zoning Board.  This covers people with failed systems.  

With regard to Hardship, these people purchased the property knowing full well of the restrictions and this is reflected in the purchase price.  The Christie's have worked all summer and have also enjoyed the lake.  They have a couple of kayaks.  They have been enjoying the lake without electricity.  The owners of a camp directly across the lake is a seasonal camp and it is accessible only by boat and they have no electricity.  They bring their own water.  They use it for real camping.  
With regard to Substantial Justice, the Christie's are not being discriminated against.  The Christie's simply bought property which had restrictions on it, and the property had rules, and I don't see what Substantial Justice would be done by removing these restrictions.  

With regard to the Spirit of the Ordinance, the purpose of zoning to me is to provide the highest quality of life for all Town residents.  The rules are there to protect the natural environment.  The neighborhood is too dense and the homes are too close to the water.  Environmentally it is not in keeping with the spirit of zoning in general.  It is the job of the Board to protect the residents.  It is  contrary to the zoning rules to grant this request.  They shouldn't have been allowed to build in the beginning.  The Christies have not met the standards for the granting of a Variance.  It is a seasonal residence but we were under the impression that there were rules that have been on it since 2002 that they have to follow.  
Would like the Town to purchase the property and knock the house down and let it go back to nature.  We have no problem with the Christie's.  

Stated that they was a statement in the previous minutes that I was okay with the cutting down of the trees.  That is not true.  The trees have been there 20-30 years and now they are gone.  It is just not the same.  You can enjoy the lake in a seasonal sense.  You can pitch a tent, bring in a camper and fish, etc.  Electricity is only the first step in my mind.  


Chute - Not Present
Mr. Moore stated he would like to speak again.  He stated he did not remember any cottage with electricity being on the lot.  There has been talk about the history of the lot and dumping.  Every year I have to pick up beer cans along the road.  But what I can tell you, after the screened house burned there was no attraction for a nuisance.  They are saying if they continue to use the property, the public will benefit.  Don't want them to cut any more trees down.  

Public Comment: 
Mr. Tom Christie (John’s father) stated there are basically no changes being made other then we get the electricity from the utility 
pole or we get it from the generator.  A generator will be noisy all night.  We thought it would be something the neighbors would like to be quiet.  The whole thing is where the electricity comes from, either the utility pole or generator.  

Board Discussion:  

David Nault stated he could not see where  Statutes 674:17 related to this request.  
There being no further discussion, the public hearing was closed. 

Chairman John Trottier stated the following would be voting members on this request: 


John Trottier


David Nault


Alison Vallieres


Dan DalPra


Wayne Bracey


Michael Kaminski would be allowed to enter into the discussion. 

John Trottier stated he was on the Board in 2002 when Bolton obtained the Variance.  The 2002 Variance was to allow a structure to be constructed within the Wetland Conservation District of Gorham Pond.  We allowed the use but placed restrictions on the property.  The concern  back then was that this was a small lot and not a lot of buildable area.  Lot remains  within the Wetlands Conservation District.  All these facts are still there.  By us granting the Variance back then, we said you can do it but with certain restrictions.  

In reviewing the responses given, by the Applicant, to the criteria for granting a Variance:
A. No credible evidence was presented to show how no diminution in values of surrounding properties would be suffered.

B. Previous owner (2002 Variance) had used the reason that the site would no longer be a local dumping area as a benefit to the public interest.  The lot currently has a structure on the lot and no evidence was presented that the site is currently a dumping ground.

C. The property currently not having electricity is the result of a previous Variance and a restriction placed on the property that was recorded.  As to previously having electricity, conflicting stories / evidence has been presented.

D. Substantial justice was granted in 2002 by allowing the structure to be constructed.

E. Existing use is in spirit of the ordinance.

I don’t see where a hardship exists that restricts the owners reasonable use of the property.
David Nault stated we wanted to make sure it did not become a year round building.  There would be no bedroom and no electricity.  We did that as a provision to keep it a non-residential house.  Now that they are using it, it is being cleaned up.  The Bolton's had presented it as unsightly, and it gave them an opportunity to get out there.  

Alison Vallieres stated that in looking back in retrospect, the Board probably should not have granted the request back in 2002.  Now there is the additional issue of the Shoreland Protection Act of which the parcel falls under.  In addition, the Wetlands Conservation District is still on most of the lot.  Feel this is just a start of what would be requested in the future.  

Wayne Bracey stated he was concerned that someone was able to remove the restrictions from the Deed.  I don't understand how that could have happened.  

The Board agreed that nothing has really changed since the Bolton approval in 2002.  

Mike Kaminski stated that according to the abutters, there is a porta potty on the site already which is in violation.  They have also taken down trees, etc. 

MOTION: 

John Trottier made a motion that the Dunbarton Zoning Board of Adjustment deny the request of John Christie (K2-01-01) for a Variance to the Dunbarton Zoning Ordinance to allow him to remove the restriction of not allowing electricity which was previously put on the property by the Dunbarton Zoning Board of Adjustment to allow him to install electricity at his property located on 20 Holiday Shore Drive at Gorham Pond in the Low Density District and Wetlands Conservation District in Dunbarton, NH based on the presentation and information submitted by the applicant has not sufficiently covered all five points of the law regarding the granting of a Variance.  
David Nault seconded the motion.  The motion passed unanimously. 

Alison Vallieres announced that there would be a Public Hearing on Tuesday, January 19, 2010 at 6:30 p.m. regarding Flood Plain Zoning Amendments.  Workforce Housing will be addressed at a later time.  

There being no further business, the meeting adjourned at 8:00 p.m. 







Respectfully submitted, 







Alison R. Vallieres, Secretary

