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DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY,  SEPTEMBER 14, 2009

DUNBARTON TOWN OFFICES -  7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trottier presiding.  The following members were present: 


John Trottier, Chairman


David Nault, Vice Chairman


Alison Vallieres, Secretary


Ron Slocum


Dan DalPra


Wayne Bracey, Alternate


Michael Kaminski, Alternate


Other Town Officials: 


Barbara McCann, Building, Planning and Zoning Department


Meeting Posting: 

The Chairman verified with the Secretary that the meeting notice had been posted in three public places throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted on the Dunbarton Web Page. 

APPROVAL OF PREVIOUS MEETING MINUTES – Monday,  August 10,  2009

MOTION: 

Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment approve the minutes of Monday, August 10, 2009 as written.  John Trottier seconded the motion.  The motion passed unanimously. 

7:00 P.M. - INFORMAL NON-BINDING DISCUSSION:  SCOTT GREENWOOD, 1221 BLACK BROOK ROAD, DUNBARTON, NH:  RE REQUEST TO BUILD A 36’ X 60’  STEEL BUILDING TO HOUSE BUSINESS OFFICE AND WAREHOUSE  (TELEPHONE SYSTEMS EFFICIENCY, INC.) WHICH IS CURRENTLY LOCATED IN BEDFORD, NH

Scott Greenwood, 1221 Black Brook Road, Dunbarton, NH appeared before the Board to discuss the possibility of his relocating his existing Business Office and Warehouse (Telephone Systems Efficiency, Inc.) which is currently located in Bedford, NH to his home in Dunbarton, NH. (attached letter)  

Mr. Greenwood stated that the proposed building was originally intended to be a 36’ x 60’ steel building which would be used to house his truck, trailer and motorcycles along with his business office and warehouse.  The present building the business is located in is 4,500 square feet which is too large, etc.  In addition, he needs a garage for his home.  

Stated he had spoken to the Building Inspector.  As he understands the Home Occupation, if he uses less than 25% for a home based business, he would qualify for a Home Occupation.  The building would be used for warehousing of the parts and any equipment, and he would be able to ship from his home.  He stated his lot is 2.5 acres on the corner of Black Brook Road and Tibbets Hill Road.  He stated he has not yet built the building.  The building would be a barn style steel building.  

Building Inspector advised him to come to the Zoning Board of Adjustment informally to discuss the use.  

Stated presently, the business is comprised of him,  his brother and one employee.  My brother is considering doing the sales end of the business from his home, and I would consider putting up this building for the business, etc.  Stated that presently he is not doing large volumes.  Previously was probably having ten outgoing a day.  Now lucky to have ten a week.  Deliveries are by UPS.  

The Zoning Board of Adjustment stated they would recommend that he apply for a Special Exception for a business to be operated out of the proposed barn.  The Board stated they did not feel  it qualified as a Home Occupation because a Home Occupation is usually conducted within the home and no more than 25% of the square footage of the existing home.  This is different from a Home Occupation.  

PUBLIC HEARING:  SOHEILA DEGIEUX DDS, LLC (J3-01-13) REQUESTS A SPECIAL EXCEPTION TO ARTICLE 4, SECTION A. 3 OF THE DUNBARTON ZONING ORDINANCE TO ALLOW HER TO CHANGE THE USE OF THE SUBJECT PROPERTY FROM A SINGLE FAMILY HOME TO A DENTAL OFFICE AT HER PROPERTY LOCATED ON 1002 CLINTON STREET IN THE LOW DENSITY/MANUFACTURED HOUSING  DISTRICT IN DUNBARTON, NH. 

At this point in the meeting, Alison Vallieres stepped down from the Board because of abutter status and former owner of the property. 

Michael and Soheila Degieux, Applicants, along with Kevin M. Leonard, P. E. Principal Engineer for Northpoint Engineering, LLC were present.  

Kevin Leonard, Principal Engineer, presented a revised plan and noted they had addressed the following points as requested by the Zoning Board of Adjustment at the last meeting: 

1. The applicants will not be using the property for residential use, note added to plan.  They will be removing the garage and convert it to a parking lot for the proposed dentist office. (attached plan)  

2. Hours of Operation:  8:00 am. – 5:00 p.m., Monday – Friday, with possible evening hours Tuesday and Thursday until 8:00 p.m. and possible Saturday hours as needed.  (attached)  

3. Dental Waste will be handled according to an approved Dental Practice Waste Management plan explanation and associated schematic.  (attached)  

4. Copies of New Hampshire Department of Transportation (DOT) Driveway Permits for both Clinton Street and Jewett Road. (attached) 

5. Copies of proposed site sign rendering.  (attached) 

6. Detailed conceptual and garage removal and more discussion as what is to be constructed.  Will fine tune this at the Planning Board level.  

7. Drainage system under parking lot.  (attached plan) 

8. Septic System Inspection Report and Septic Tank Baffle Repair Receipt.  (attached) 

9. Copies of proposed Lighting of the site.  Residential in nature.  Lights will be directed down.  Lights located on the lighting plan.  Lights will be 12’ high.   (attached) 

10,  Stated they were not going to leave the lights on all night.  Will be put out ½ hour after business hours. 

At this point, Kevin Leonard addressed the criteria for the granting of a Special Exception as follows: 

a. No detriment to property values in the vicinity of the proposed development will result on account of:  the location or scale of the buildings, structures, parking areas or other access ways; the emission of odors, smoke, gas, dust, noise, glare, heat, vibration, or other pollutants; or unsightly outdoor storage of equipment, vehicles or other materials. 

Answer:  No detriment to existing property values is anticipated from the use of this property as a dentist office.  A dentist office is a professional use and the applicant intends to keep an attractive and well cared for property.  The existing garage is proposed to be removed and the existing home will be renovated to accommodate the dentist practice.  The proposed driveway will be located in the vicinity of the existing driveway, but will be designated one-way to facilitate the orderly flow of traffic thru the site.  This driveway design was prepared after seeking input from NHDOT.  The site will be well landscaped with the intent of keeping the character of the existing home. 

No emissions of odors, smoke, gas, dust, noise, glare, heat, vibration, or other pollutants are anticipated with the proposed use.  Only vehicles belonging to staff and patients will be parked on the property.  Unsightly outdoor storage of equipment or other materials is not proposed. 

b. No hazard will be caused to the public or adjacent property on account of potential fire, explosion or release of toxic materials. 

Answer: No hazard will be caused to the public or adjacent property on account of potential fire, explosion or release of toxic chemicals.  All building improvements will be performed in accordance with local building regulations. 

The applicant has provided a schematic of the dental practice waste management system and corresponding explanation of these processes. 

c. No creation of a traffic safety hazard or substantial traffic congestion in the vicinity of the proposed development. 

Answer:  Careful consideration of site circulation was considered during design of the site layout.  Ample parking and driveway widths have been provided to serve the use.  Given the proximity of Pages Corner, it was determined that one-way driveway circulation was the best way for site generated traffic to negotiate back thru the intersection.  Jewett Road has a lighter traffic volume than NH Route 13 and has a stop condition at the Pages Corner intersection.  

Both NH Route 13 and Jewett Road access are controlled by NHDOT.  We have met with the NHDOT District V Engineer regarding the proposed site improvements and obtained NHDOT Driveway Permits for both curb cuts, which have been submitted with this application. 

Given the change in use, the applicant felt it was prudent to have a technical memorandum prepared to document the anticipated site generated traffic.  This report concludes that the proposed dentist office is a very small traffic generator.  The traffic increases associated with this site will not be perceivable, and will not impact traffic conditions, roadway capacity in the area, nor affect Level of Service at nearby intersections.  The memorandum has been submitted as part of this application for the Board’s review. 

d. No excessive demand on municipal services and facilities, including, but not limited to waste disposal, police and fire protection and schools. 

Answer:  No excessive demand on municipal services and facilities is expected as a result of this project.  Weekly trash collection is proposed and is anticipated to be similar in volume to a single family house. The applicant has provided a schematic of the dental practice waste management system and corresponding explanation of these processes.  All sharps and biomedical wastes will be appropriately disposed of. 

The proposed change in use to a dentist office will lighten the demand on the school system compared to the existing single family house. 

In fact, conversion of the property to a commercial use will increase tax revenue for the town.  

At this point in the presentation, Ron Slocum asked why they thought this would increase the tax revenue.  

Kevin Leonard stated that it would increase in valuation as a Commercial Use.  

Ron Slocum stated that Dunbarton does not have a Commercial Zone therefore the taxes would not change, etc.  

The Applicant and Zoning Board of Adjustment noted that they would strike this sentence from the statement. 

e. The proposed use will not result in the degradation of existing surface and groundwater quality standards, nor will it have adverse effects on the natural functions of wetlands on the site, which would result in the loss of significant habitat or flood control protection. 

Answer:  The proposed use will not result in the degradation of existing surface and groundwater quality standards.  The proposed improvements will incorporate storm water management measures, which will mitigate any increases in runoff associated with the development and provide treatment of the site generated storm water. 

The subject site is served by a NHDES approved septic system for onsite disposal of wastewater.  The applicant had the existing septic system inspected on July 23rd, 2009 by J. A. Thibodeau who is a Certified Septic System Evaluator.  He found the system to be in working order with the exception of a missing baffle in the septic tank (see attached report).  The replacement of this baffle has been performed and the receipt for this work has been submitted with this application as proof of the repair. 

A wetland does exist in the southeastern corner of the lot.  This portion of the lot will remain undisturbed.  Therefore no loss of significant habitat or flood control protection is expected from the proposed project. 

f. In addition to the standards specified above, Special Exceptions may be subject to appropriate conditions including the following: (RSA 674:33-IV)

(1) Front, side or rear yards in excess of the minimum requirements of the ordinance; 

Answer:  The proposed dentist office will occupy the existing single family home, which is approximately centered in the depth of the lot.  This location provides building setbacks that exceed those required by the zoning ordinance. 

(2) Screening of the premises from the street or adjacent property by walls, fences or other devices; 

Answer:  The proposed site will continue to be screened with existing trees and landscaping along the frontage of both NH Route 13 and Jewett Road.  Supplemental landscaping is planned for the interior of the lot to enhance the appearance of the property.  The applicant intends to work with the local boards to develop suitable screening between the proposed parking lot and the property to the north. 

(3) Limitations on the size buildings and other structures more stringent that minimum or maximum requirements of the ordinance; 

Answer:  The existing garage will be removed and the business will occupy the 2-story building.  No portion of the building will be used for residential use.  The existing entry is proposed to be enclosed to create a vestibule.  Although this will increase the interior area by 50 square feet, the improvements are planned within the existing footprint of the entry roof.  That being the case, the proposal is not seeking to significantly expand the existing buildings on the property.  

(4) Limitations on the number of occupants and methods and times of operation; 

Answer:  The proposed dentist office will have five (5) chairs for patients to be seen at and up to nine (9) employees working onsite.  Please see enclosed “Practice Hours” for intended hours of operation. 

(5) Regulation of the design and location of access drives, sidewalks, and other traffic features; 

Answer:  The proposed driveway, parking, and sidewalk have been designed to provide for safe vehicle and pedestrian traffic onsite.  The applicant desires to provide ample lighting for the safety of patients and staff, but wants to maintain the residential feel of the property.  The intent is for the proposed site lighting to comply with the local regulations and concentrate on accenting landscaping. 

(6) Location and amount of parking and loading spaces in excess of existing standards; 

Answer:  The number of parking spaces provided was determined by calculating the number of spaces that the proposed use is expected to need.  The breakdown is as follows: 


5 patients 

----being seen at one time


5 patients

----arriving to be seen at next appointment


2 hygienists

----performing cleanings


1-2 assistants

----working with dentists


1-2 dentists

----running practice


2-3 office staff

----greeting patients & performing business functions

TOTAL = 16-19 people

Given that one handicap accessible space is required, a total of 20 spaces have been proposed.  

(7) Regulation of the number, size, and lighting of signs in excess of existing standard

Answer:  The applicant intends to erect one business sign on NH Route 13 on the right side of the driveway as you enter the property.  Please see enclosed sign rendering for the style of the proposed sign.  The sign will be placed out of the right-of-way and will comply with local sign regulations.  The applicant proposes to have tasteful lighting of the sign, which complies with local regulations.  Several smaller directional signs are proposed within the interior of the site.  

Comments from the Board: 

John Trottier, Chairman, stated that he would like to see arborvitae trees for a natural screening  planted along the northerly boundary for protection for the north abutter.  

Kevin Leonard stated that they were proposing compact parking spaces which would increase the area for snow storage.  The sign would be highlighted by landscaping.  In addtion, there will be signs to employees/public re the one way traffic.  

Dan DalPra asked if the Stop Sign at the exit onto Jewett Road would be a standard regulation Stop Sign.  Kevin Leonard stated it would be.  DOT has asked that there be a sign stating EXIT ONLY also.  

David Nault asked about the evening hours.  Kevin Leonard stated they would be up to 8:00 p.m. depending of client demand.  

Abutters were read as follows and noted all had been notified by Certified Mail: 

Paul/Trina Hussey – Not Present

Thomas Cusano – Not Present (Arrived later in the evening)

Laraine Allen – Present.  Stated she had no objections

John/Mary Vanloendersloot – Present.  Stated she lived in the house directly behind the property.  Stated her husband, John, had passed away.  Stated she had a concern about the drainage because her property is lower than theirs.  They are talking about putting pavement down.  Where is the excess snow melt going because my property is lower?  When it melts, is my property going to flood?  

Kevin Leonard  stated that the local Site Plan Regulations require that we don’t increase the runoff to other properties.  

Mary Vanloendersloot asked if he was guaranteeing this.  Stated she did not want her basement flooded.  Would like to have the arborvitae trees planted along the boundary because she does not want to lose her privacy.

Kevin Leonard  noted that these trees do not lose their needles in the winter.  They will be between 6’ and 7’ tall. 

Mrs. Vanloendersloot stated she especially did not want to lose her privacy in the summertime.  I don’t want to have anyone looking at me.  My biggest concern is the drainage onto my property.  

Kevin Leonard explained that they would be putting in a catch basin system under the parking lot and this drainage would run off slowly through an underground detention system, etc.  Drainage will slowly release so the Vanloendersloot property is not getting all the water at once.  It won’t increase the drainage from this property to your property.  Snow is all going to be draining to the area behind the garage located on the Vanloendersloot property.  Would like to put a fence and a 7’ tall tree buffer.  We don’t want her to lose the privacy that she already has.  The area will remain wooded.  

Stephen/Paula Breault – Not Present

Jason/Sandra Gonyer – Not Present

Alison Vallieres Trust, 2004 – Present.  Stated she owned the property across the street plus she used to own the house which is proposed for the dentist office.  She felt this was a good use of the property.  Dunbarton needs services within the Town and this is professional office.  She stated she had been concerned when she sold the property and was very sensitive about the use.  She felt this use would fit in the area nicely.

Kevin M. Leonard, Northpoint Engineering – Present (representing the applicant) 

J. E. Belanger – Not Present (representing the applicant) 

Schauer Environmental Consultants – Not Present  (representing the applicant) 

At this point in the meeting, Tom Cusano arrived at the meeting.  He asked if the Board was considering making a decision this evening.  He stated he had not had an opportunity to review all the plans in detail which had been submitted.  

Tom Cusano asked if they had done a lighting plan.  Stated this had been an issue with a previously granted Special Exception for the Page’s Country store, etc.  

Kevin Leonard showed Mr. Cusano the proposed lighting plan.  He stated it was residential in nature and the light poles would be 12’ high.  There will be 6 lights.  He located them on the plan for Mr. Cusano.  

Mr. Cusano stated these were the same as the store and caused light shining problems, etc.  Stated the lights shining into the windshields of cars coming up Clinton Street would be distracting, etc.  There will be glare from the lighting fixtures and ice and snow, etc.   

At this point, Kevin Leonard stated these fixtures were different from the store in that the light was directed downward and did not shine upwards like the store.  The bulb which Mr. Cusano thought was the light bulb was only a facsimile for aesthetic purposes and the bulb was within the top portion (which was enclosed) of the fixture specifically so it would not shine upward, only downward.   In addition, there are refractive panels on three sides, etc.   In addition, the lights would be shut ½ hour after business hours Mr. Cusano asked about the Driveway Permits and if they had been issued, etc.  Stated this is the most dangerous intersection in New Hampshire.  

Kevin Leonard stated that they had Steven Pernaw do a Traffic Study.  This was submitted with the record along with the original application.    DOT has jurisdiction over Clinton Street and Jewett Road.  

Mr. Cusano asked if the driveway onto Jewett Road would be located directly across from the Cusano driveway on Jewett Road.  

Kevin Leonard stated the driveway would not be directly across from the Cusano driveway but in the same area of the existing driveway.  In addition, it was to be wider than it is now.  

Comments from Members of the Public: 


None

John Trottier, Chairman, closed the Public Hearing at 8:00 p.m. 

John Trottier, Chairman, stated that the following would be voting members on this application: 


John Trottier


David Nault


Ron Slocum


Dan DalPra


Wayne Bracey, Alternate

The Board reviewed Exhibit A Zoning Criteria as follows: 

a. No detriment to property values in the vicinity of the proposed development will result on account of:  the location of scale of the buildings, structures, parking areas or other access ways; the emission of odors, smoke, gas, dust, noise, glare, heat, vibration, or other pollutants; or unsightly outdoor storage of equipment, vehicles or other materials.  

John Trottier stated he felt they have addressed this requirement.  There has been no evidence presented that it causes detriment to property values.  All members agreed. 

b. No hazard will be caused to the public or adjacent property on account of potential fire, explosion or release of toxic materials. 

David Nault stated the applicants had done exactly what we asked.  I feel confident with everything that has been submitted. 

c. No creation of a traffic safety hazard or substantial traffic congestion in the vicinity of the proposed development. 

The Board members noted that traffic safety had been looked at and the way they have done the driveway entrance and exit makes sense.  There can’t be  significant traffic generated from a dentist office.  Hope the business prospers.  

Ron Slocum stated the one way signs will be good.  

Dan DalPra stated he was hopeful that people who go to the dentist have been there before so they should be aware of the traffic pattern.  

d. No excessive demand on municipal services and facilities, including, but not limited to waste disposal, police and fire protection and schools. 

Board noted they will be taking care of their waste disposal via pickup and it will be stored in the cellar.  

e. The proposed use will not result in the degradation of existing surface and groundwater quality standards, nor will it have adverse effects on the natural functions of wetlands on the site, which would result in the loss of significant habitat or flood control protection.  

David Nault stated the design is good.  Mrs. Vanloendersloot is concerned with surface water problems.  John Trottier stated if anything the level spreader might be moved further to the east but they will work this out during the Planning Board process.  

Dan DalPra question the elevation with ground water.   Board noted that New Hampshire Department of Environmental Services (DES) is pushing for this type of erosion/water control.  Seasonal high water  is at 4-feet.  

John Trottier stated he felt comfortable with the storm  water control system proposed.

f. In addition to the standards specified above, Special Exceptions may be subject to appropriate conditions including the following:  (RSA 674:33-IV)

(1) Front, side or rear yards in excess of the minimum requirements of the ordinance; 

(2) Screening of the premises from the street or adjacent property by walls, fences or other devices; 

The Board noted they are planning on putting 7’ arborvitae along the back property line.  In addition, they are proposing a fence at the upper driveway. 

(3) Limitations on the size buildings and other structures more stringent than minimum or maximum requirements of this ordinance; 

The Board noted that this has been addressed. 

(4) Limitations on the number of occupants and methods and times of operation; 

The Board noted that they have submitted the number of occupants and the times of operation.  They are not excessive.  The Board members indicated they did not have a problem.  

(5) Regulation of the design and location of access drives, sidewalks, and other traffic features; 

The Board noted this had been shown on the plan.  

(6) Location and amount of parking and loading spaces in excess of existing standards; 

The Board noted this had been addressed and there were to be 20 spaces including one handicapped.  

(7) Regulation of the number, size, and lighting of signs in excess of existing standard; 

Applicant has produced sign facsimile for the Board to review.  It will be in conformance with the Dunbarton Sign Ordinance.  

Consensus of the Board was that they felt this was a reasonable use and the applicants had addressed the criteria satisfactorily to the Board.       

The following motion was made:  

MOTION: 

David Nault made a motion that the Dunbarton Zoning Board of Adjustment GRANT the request for a Special Exception to Article 4, Section A. 3 of the Dunbarton Zoning Ordinance to allow Soheila Degieux, DDS, LLC (J3-01-13)  to change the use of the subject property from a single family home to a Dental Office at her property located on 1002 Clinton Street in the Low Density/Manufactured Housing District in Dunbarton, NH subject to the following conditions: 

(1) The request is granted per the attached/submitted plans and Exhibit A with the following screening requirements as a minimum: 

a. Fencing at parking at the north boundary to be located along the  pavement. 

b. Arborvitae a minimum of 7’ tall to be planted at the north boundary by the parking area. 

John Trottier amended the motion to include the following:  

(2) Lighting is to be turned off thirty (30) minutes after business hours to include the sign light. 

(3) Requires Dunbarton Planning Board Site Plan Review. 

John Trottier seconded the amended motion.  The motion passed unanimously.  

PUBLIC HEARING:  KEITH AND SHERI BERNARD (C6-03-05) REQUEST A SPECIAL EXCEPTION TO ARTICLE 4, TABLE OF USES (16) TO ALLOW THEM TO CONSTRUCT AN ACCESSORY APARTMENT 26’ X  40’ ON THEIR PROPERTY LOCATED AT 1194 MONTALONA ROAD IN THE LOW DENSITY DISTRICT IN DUNBARTON, NH


Alison Vallieres stepped back to the Board. 

John Trottier, Chairman, stated that Barbara McCann, Planning and Zoning Department, had done research for the property and could find no record of any in-law apartment and in addition, the frontage which is stated on the plan is correct according to the Subdivision Plan which is recorded at the Registry.  (attached)  

Keith and Sheri Bernard appeared before the Board with a revised plan showing the proposed accessory apartment at a reduced size from the previous one submitted.  The revised size is 26’ x 40’.  (attached)  This is 10’ shorter than the previous one which was 26’ x 50’.  There will be a one car garage underneath which will be unfinished   Presented the Board with a copy of the revised floor plan.  (attached)  Stated it will have one bedroom with sleeping for guests on the couch in the living room.  In addition, they will share a dining room with the Bernard’s.   

The Bernard’s stated that the square footage was now 1040 square feet.  The Bernard’s submitted a letter from  Peter Schauer, Scheuer Environmental Consultants, LLC stating that the existing septic system will  have to be upgraded to a four bedroom system but according to State rules, the new design does not have to be installed until the old system fails.  (attached)  The letter stated there is more than enough area on the 5.262 acres of land to accommodate this.  

Abutters were read as follow and noted all had been notified by Certified Mail: 


Jeffrey Green – Not Present


Amy/Michael Durgin – Present.  Stated he had no issues.  

Gerald Dugrenier – Present.  Stated these people are the third owners.  Am concerned about how many people could move in there.  There would be lots of children, etc. 

Stated this is kind of like putting two houses together, like a duplex.  Again, am concerned for the School System.  There could be five,  six or even eight to ten kids living there.  Will add more teachers and aides.  That is my main concern.  

Gary Dugrenier – Not Present

Gerald J. Baillargeon 200 Family Trust – Asked if it was okay to have a trailer on the property with someone living in it?  They have even built a deck onto it and someone has been living there all summer.   Said that the accessory apartment was like building another house.  Concerned about the size.

John Trottier indicated that the Zoning Board of Adjustment was not the Enforcement Agency and Mr. Baillargeon needed to contact the Dunbarton Building Department about the trailer with deck issue.

Dennis Baillargeon – Asked what the Board would consider a duplex?  

John Trottier stated that we don’t want to get into a debate over a duplex versus an accessory apartment, etc. at this point.  

M. & L. Deturk – Not Present


The criteria for the granting of a Special Exception was addressed by Sheri Bernard as follows: 

a. No detriment to property values in the vicinity of the proposed development will result on account of:  the location or scale of the buildings, structures, parking areas or other access ways; the emission of odors, smoke, gas, dust, noise, glare, heat, vibration, or other pollutants; or unsightly outdoor storage of equipment, vehicles or other materials.  

Answer:  Stated that she felt the addition could add value to the surrounding properties.  There will be no extra lighting.  The existing driveway will remain the same.  This is a farm.  It will bring more taxes to the Town.  Have a tree line between us and the neighbors.  

b. No hazard will be caused to the public or adjacent property on account of potential fire, explosion or release of toxic materials. 

Answer:  No, this is just a residential use. 

c. No creation of a traffic safety hazard or substantial traffic congestion in the vicinity of the proposed development. 

Answer:  No, there will be just family cars as always.  

d. No excessive demand on municipal services and facilities, including, but not limited to waste disposal, police and fire protection and schools. 

Answer:  No, there are no children coming to live, just my mother and dad and they are retired. 

e. The proposed use will not result in the degradation of existing surface and groundwater quality standards, nor will it have adverse effects on the natural function of wetlands on the site, which would result in the loss of significant habitat or flood control protection. 

Answer:  There are no changes to the topography.  The leach field is behind us.  They will be no changes visible to the neighbors, etc.  

f. In addition to the standards specified above, Special Exceptions may be subject to appropriate conditions including the following:  (RSA 674:33-IV) 

(1) Front, side or rear yards in excess of the minimum requirements of the ordinance; 

(2) Screening of the premises from the street or adjacent property by walls, fences or other devices; 

(3) Limitations on the size buildings and other structures more stringent that minimum or maximum requirements of this ordinance; 

(4) Limitations on the number of occupants and methods and times of operation; 

(5) Regulation of the design and location of access drives, sidewalks, and other traffic features; 

(6) Location and amount of parking and loading spaces in excess of existing standards; 

(7) Regulation of the number, size, and lighting of signs in excess of existing standard. 

Answer:  There is no signage.  



Comments from the Public:  

The question was asked if there is a limit on an in-law apartment that they can’t rent it out after a period of time, etc.  

The Board indicated this becomes an enforcement issue with the Town. 



At this point, John Trottier, Chairman, closed the Public Hearing. 

John Trottier, Chairman, stated the following members would be voting on this request as follows: 


John Trottier


David Nault


Alison Vallieres


Ron Slocum


Dan DalPra

Comments from the Board Members: 

John Trottier, Chairman, stated he was concerned with the size.  This is more than an Accessory Apartment. 

Dan DalPra – Asked if anyone knows what kind of precedent the Board would be setting if we granted this.  They are calling this an Accessory Apartment.  Anyone could purchase the property and have a duplex.  I think Accessory Apartments are smaller  Would consider Accessory Apartments more for people who need the help with living quarters, etc.  

Ron Slocum – Stated that this is increasing the size by 140%.  There is already 3,000 square feet in the existing home.  They could utilize a bedroom and bathroom.  There are other alternatives to support a family. An Accessory Apartment is a use subordinate to the main use, etc.  In the case of Home Occupations as an example, there is a statement that it can’t involve more than 25% of the floor space, etc.   This is a duplex.  There is no reason why someone down the road can’t put locks on the door between the two buildings and rent it out as a duplex.  This is a definition of a duplex.  

David Nault – Stated that this is a 26’ x 40’ building.  I have a hard time remembering what we have allowed in the past.  Our regulations are not clear with regard to Accessory Apartments versus Duplexes, etc.  Don’t think it should be over 1,000 square feet.   Don’t like the scope of this one.  

The Board noted this would require a Variance if they applied for a duplex because of the acreage requirements.  The history of the Board is that they have never granted a Variance for a duplex with less than the required acreage.  The Board noted that the applicants had come to the Board to discuss this issue informally and they came back with another  proposal.  

Michael Kaminski – Stated he felt this falls under the definition of a Duplex.  The definition of an Accessory Apartment is subordinate to the main use, etc.  

Board discussed the possibility of limiting the square footage in the proposed building.  

At this point, John Trottier, Chairman, stated the applicants had the option of either having the Board vote on this application this evening, withdraw their application, or come back to the Board the following month after reviewing the proposal and possibly downsizing the proposed Accessory Apartment, or applying for a Variance for a Duplex.  

The applicants decided to come back to the Board with a revised plan next month.  

After discussion, John Trottier, Chairman, reopened the Public Hearing and the following motion was made: 

MOTION: 

David Nault made a motion that the Dunbarton Zoning Board of Adjustment continue the Public Hearing for the Sheri and Keith Bernard request for a Special Exception to Article 4, Tables of Uses (16) to allow them to construct an Accessory Apartment 26’ x 40’ on their property located at 1194 Montalona Road in the Low Density District in Dunbarton, NH to allow them to reconsider their proposal and come back to the Board for the next month’s meeting.    Dan DalPra seconded the motion.  The motion passed unanimously.  

OTHER BUSINESS: 


Informal Non-Binding Discussion:   John and Tom Christie

At this point in the discussion, John Trottier, Chairman, advised both John and Tom Christie that this was an Informal Non-Binding Discussion with the Zoning Board of Adjustment.  

John and Tom Christie appeared before the Board to discuss a possible request to take certain restrictions off, that the Dunbarton Zoning Board of Adjustment had put on the property.  Tom Christie stated that his son John had purchased the property from Frank Bolton and Katherine Rhodenizer (K1-01-01) at 20 Holiday Shore Drive and that the property had certain restrictions on it.  They would like to have electricity.  Stated the following: 

1. Presently in the process of getting a Plot Plan completed.  They have discovered that the building is about 1 – 1.5 feet into the 20 foot setback on one corner.   Asked if he needed to get an Equitable Waiver.  Stated this was a mistake that was made prior to his owning the property.  Stated there is a possibility of jacking the building up and moving it because it is on piers, etc.  

John Trottier, Chairman, stated that because it was less than ten years ago, the request would not fall under the Equitable Waiver requirements. 

Alison Vallieres asked whether the existing building was within the Wetlands Conservation District which has a 125 setback.   

Christies are still in the process of having the plot plan completed.  

The Zoning Board of Adjustment advised the Christie’s that they should apply for a Variance to take off the condition which the Zoning Board of Adjustment put on the property regarding electricity.  

There being no further business, the meeting was adjourned at 9:55 p.m. 







Respectfully submitted, 







Alison R. Vallieres, Secretary

