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DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY,  MAY 11, 2009

DUNBARTON TOWN OFFICES -  7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trottier presiding.  The following members were present: 


John Trottier, Chairman


David Nault, Vice Chairman


Alison Vallieres, Secretary


Ron Slocum


Dan DalPra


Wayne Bracey, Alternate


Michael Kaminski, Alternate


Town Officials:


Barbara McCann, Planning and Zoning Department


Jeff Crosby, Road Agent


Kenneth Swayze, Chairman, Planning Board


Meeting Posting: 

The Chairman verified with the Secretary that the meeting notice had been posted in three public places throughout the Town.  In addition, the Public Notice had been published in the Concord Monitor for one day.   The notice was also posted on the Dunbarton Web Page

Approval of Previous Meeting Minutes:  Monday, April 13, 2009

MOTION:

John Trottier made a motion to amend the minutes of April 13, 2009 on page 3 as follows: 

Under OTHER BUSINESS:  David A. Nault:  (Underlined text is added)  

John Trottier, Chairman, read a letter dated September 19, 2008 from Attorney Jed Callen to the Dunbarton Zoning Board of Adjustment concerning the October 2, 2006 ZBA Approvals Under ZO Article 4, Section C to Allow Construction of Homes on Pre-existing, Nonconforming Lots, (B6-1-7, B6-1-8 and B6-1-9):  David A. Nault, Applicant.  (attached)

The Dunbarton Zoning Board of Adjustment reached a consensus that nothing had changed and the decision on the David A. Nault Request would remain the same.  The October 2006 approval (re:  frontage) allowed construction of homes on pre-existing, nonconforming lots and the September 19 letter updates the board regarding the subject lots and subsequent law suit.  A copy of the September 19, 2008 letter, with attachments, should be placed into the file of each lot associated with the October 2006 approval.  No action required or taken by the ZBA at this time.  

Dan DalPra seconded the motion.  The motion passed unanimously by the following vote: 


Trottier – Yes


Vallieres –Yes


Dal Pra – Yes


Bracey – Yes


Slocum – Abstained because he was not present at the meeting


Nault – Abstained because the amendment was a matter relating to him.

PUBLIC HEARING:  CARL AND LAURA MITCHELL (I2-02-04)  REQUEST A SPECIAL EXCEPTION (ARTICLE 12. D.3)  TO ALLOW THEM TO CONSTRUCT A 120’ X 60’ BUILDING TO OPERATE A WOODWORKING/CABINET BUSINESS CONSISTING OF 3 (THREE)  FAMILY RELATED EMPLOYEES, ONE BOX TRUCK AND ONE VAN TO BE HOUSED INSIDE THE BUILDING WITH NO OUTSIDE STORAGE AND TO BE OPERATED WITHIN NORMAL BUSINESS HOURS AT THEIR PROPERTY LOCATED ON 41 CONCORD STAGE ROAD IN THE MANUFACTURED HOUSING DISTRICT IN DUNBARTON, NH. 

Carl and Laura Mitchell appeared before the Zoning Board of Adjustment to discuss their request for a Special Exception as follows:    

1. Requesting to build a 7200 square foot building on the lot for a woodworking shop.

2.  It would be located away from the road 150 feet.  There would be woods around.  

3. Would be accessed from the existing driveway.  

4. Would be having 3 – 4 employees working part-time and full-time.  Don’t have them right now but would have them at a later date.  Would hope to have up to six (6) employees at the most.  

a. Board asked where parking would be for the six employees.  

Mr. Mitchell stated the employees would be parking out back.  

5. Stated this is a woodworking operation.  

6. Board asked if there would be any customers on site.  

a. Mr. Mitchell stated there would not be a lot of customers on site.  This is not a retail operation.    Stated he had been in the commercial end of this business for 15 years.  Go to the job site.  This is not a retail store, assembly only.  

7. Board asked about raw materials being delivered, etc.  There will be trucks coming in and out.  

a. Mr. Mitchell stated that there will be delivery trucks coming in a couple times a month plus UPS deliveries.  There are semi trailers and large box trucks.  

8. Stated a dumpster would be in the back.  

9. Two bathrooms are proposed in the building.  (Board noted the plan shows three bathrooms)  Board asked if they planned to have the  third bathroom and if it would  have an impact on the septic system.

10. Board asked what the materials for the building would be. 

a. Mr. Mitchell stated it would be wood siding with a shingled roof.  

11. Mr. Mitchell stated he presently owns two trucks (one small van and a box truck).  Not going to live on the property, presently are renting the house.  

12. Would adhere to Dunbarton’s sign ordinance.  Would have to have some sort of sign on the building.  (Sign Ordinance allows for 8 square feet)  

13. Board asked about lighting Mr. Mitchell stated  it would be on a motion sensor, down cast, etc.  

14. Board asked how close the building would be to the abutter on the east.  

a. Mr. Mitchell noted it would be about 40 feet from the tree line.  Everything on the north is all wooded.  It would be too much of a cost to put the building back further.  

15. Board asked about the setback for the septic.  The plan noted it is 80’ setback from the boundary.

John Trottier noted that the Board does not know what the proposed septic design is.  Don’t have a copy.  

16. Board asked if he had considered requesting a second driveway entrance from New Hampshire Department of Transportation (DOT) and if he had contacted them regarding the proposal.  

a. Mr. Mitchell stated that he has had initial discussions with DOT and it was suggested that he use the existing driveway.  

17. Board asked what the hours of operation would be. 

a. Mr. Mitchell stated hours would be 7 a.m. – 7 p.m., Monday through Friday.  

18. Board asked about the disposal of hazardous materials on site.  Also asked if there would be any pre-finishing done onsite.  

a. Mr. Mitchell stated he would be having a spray booth to spray poly and lacquer thinners, paint thinners and adhesives would also be used on site.

19. Board asked about storage of pre-finishing materials and stains, etc. 

a. Mr. Mitchell stated they would be in a cabinet.  

At this point in the Public Hearing, abutters were invited to look at the plan.  Abutters were read as follows and noted all had been notified by Certified Mail.  At this point, John Trottier stated he had spoken with Marc Powell, and he could not get out of work any earlier so would be arriving later.  


Marc/Deborah Powell – Not Present


Wheeler Revocable Trust – Not Present

Crosby Revocable Trust – Present. Jeff Crosby, son of Marion Crosby, appeared before the Board.  Stated they did not have a problem with the proposed use.  Stated that the applicants should not restrict themselves to only relatives working.  Things could change and you would have to come back to the Board.  Should tell the Board what the maximum number of employees you would be looking for.  

Richard/Phoebe Schaeffer – Present.  Rick Schaeffer stated he would like to look at the plan/map.  In addition, he suggested that Brian Naro look at the plan at the same time.  Carl Mitchell explained the layout of the plan, etc.  

Richard Schaeffer asked about hazardous materials and any intrusion into the ground water.  What about the cans that hold the pre-finishing materials once they are empty?  

Mr. Mitchell stated he uses them up and then they go into the dumpster.  The dumpster goes out of Town.  

Brian Naro – Present.   Asked if there would be any outside storage of wood and finish.  Asked about how many cabinets are you building a day?  How would you deal with a spill?  

Mr. Mitchell stated that there would not be any wood stored outside.  There would be just trucks and a dumpster.   The number of cabinets to be built is “job dependent”.  The finish products are stored in five gallon and one gallon containers.    Have a concrete floor and the spill would be contained inside.  Stated he is not just going into this business.  Have been doing this for thirty years.  

Brian Naro asked about Fire Protection.  Is there going to be anything to control the vapors coming from the building to my property?  

Mr. Mitchell stated there would be a sprinkler system and regular fire extinguishers.  With regard to vapors, he couldn’t say there won’t be any.  Presently, they go through a filter system.  

Brian Naro stated then there would be some sort of smell.  If I go out in my yard, I am concerned about that.  

Mr. Mitchell stated this is not something they do every day.  Sometimes we send it out.  

Brian Naro stated that this could be an issue if we wanted to sell our house, the potential is there to affect my value.  Right now that is all I have to say.  

Brian Little – Not Present.

Town of Dunbarton – Not Present

Other Members of the Public: 

Jeff Crosby stated that he felt it is a great location on a main road.  It is not like some requests where they want to put a business on a back road.  This is a good location and the truck traffic would not be that noticeable on Route 77.   Getting in and out would be a fact of life!  The driveway would have to be built adequately. Might have to check with DOT, they don’t want a large truck swinging out into the other lane.  You have to have a large enough turning radius but the DOT will tell you what to do.  

Members of the Board:  

Michael Kaminski stated he had most of his concerns answered by the public comments.  

John Trottier, Chairman, and various Board members  noted the following:  

1. Applicant should supply a floor plan showing the location of the Spray Booth.  

2. Should describe the filtering system and description/location of the Spray Booth within the building.  There has been nothing submitted.  

3. Noted that one of the criteria for the Special Exception is that there will be no impact upon wetlands.  The Board needs to know if there are any Wetlands located on the site.  Would recommend having a Wetlands Scientist flag the wetlands and show them on the plan.  

4. Need to go to DOT because this is a change in use with box trucks going in and out, etc.  Have DOT sign off on this.  They will ask what your use of the property is.  They might require you to upgrade the radius.  DOT will make the determination.  Will need to give more information to DOT about the driveway regarding a potential curb cut to Route 77.  

5. What about screening of the dumpster which will be behind the building?   Need the location of the dumpster on the plan.  

6. Need the location of flammable materials in storage cabinets.  

7. Will there be an emergency generator? 

a. Mr. Mitchell said there would not be an emergency generator.  

8. Noted that now is the time to get this worded properly with the number of employees you feel you will need at the most.  If you go over the number that is on the Special Exception, someone will complain and you will have to come back to the Board.  The Board needs the outside scope of what you will be doing.  The more information you submit on the plan, that is what the Zoning Board acts upon.  

9. Need to know your intentions about lighting and signage.

10. The Board noted that the plan indicates that the purpose of the plan is to subdivide the lot.  Is this correct? 

Mr. Mitchell stated no, he had no plans to subdivide.  Mr. Duval, Surveyor, put this on the plan.  It should be taken off.  

11. Board indicated they would need a plan in place for the materials to be disposed of and what you are going to do with the empty cans, etc.  

Mr. Mitchell stated the empty cans presently go to Rochester and will probably continue to.  

12. Board asked about containment around the dumpster itself.  How is the water waste contained in the dumpster.  The dumpster needs to be set on something non-permeable such as a concrete pad.  

13. The Board stated the more details on the plan, the better.  

At this point in the meeting, Marc Powell, abutter,  arrived and stated the following: 

Marc Powell – Stated he was concerned about the value of his property by having a commercial building being built right next to my house.  Sound is another concern of mine.   I am concerned about my quality of life with the commercial use being that close to my property.  This is a big thing.  My house is 30 feet from the property line.  I have a small lot of only one acre and my house is pretty much in the middle.  I am concerned about the value of  my home.  I am really concerned about the drop in value of my home.  This would be right on top of my house.  This is a huge barn and warehouse.  These are my concerns as a homeowner.  They will be working there 7 – 7 Monday – Friday out behind our house.  This is out of character.  I am concerned about the value of my home and the sound issues and how it will affect the value of my home.  It will be a detriment to my property values.  In the summer months, do they work with the overhead doors open, etc. ?

Mr. Mitchell noted they could possibly put the door on the other side of the building.  There will be additional sound deadening in the building with insulated walls, etc.  

The Board noted that in the past, when dealing with property values, there has been testimony from an appraiser regarding property values.  

It was noted that the barn would be 72 feet from the property line according to the plan.

John Trottier noted the following members would be voting on this request: 


Trottier 


Nault


Vallieres


Slocum


DalPra  

MOTION:  

John Trottier made a motion that the Dunbarton Zoning Board of Adjustment continue the Public Hearing for the Carl and Laura Mitchell Request for a Special Exception to build and operate a Woodworking business on their property located on Concord Stage Road until next month.  The motion was seconded by Dan DalPra and passed unanimously.  

John Trottier stated that the applicants must address all the requirements of the Special Exception as listed within the Zoning Ordinance, preferably in writing.  A copy of the requirements was given to the applicant.  Stated the Board does not do conditional approvals.  Approvals are based on the applicants’ request.  

MICHAEL GUINEY LETTER FROM EDWARD ROGERS,  ROGERS ENGINEERING SOLUTIONS: 


At this point in the meeting, David Nault recused himself because the matter concerned him. 

John Trottier, Chairman, stated the Board received a letter from Edward Rogers, Rogers Engineering Solutions,  regarding the David Nault/Michael Guiney case dated May 4, 2009.   (attached)  

John Trottier, Chairman, stated that Michael Kaminski is the only member of the Board that had no knowledge of this case.  John Trottier stated that the Zoning Board of Adjustment granted a request for a Variance from David Nault to build on three pre-existing lots with no frontage on a Class V road on October 2, 2006.  There was litigation between Nault and Guiney after October 2, 2006.  Jed Callen, Attorney for Nault, presented a letter at the April 2009 meeting updating the Board.  The Board did not act on that.  The Board did not make a decision last meeting.  The letter was only informational.  Lots without frontage was what the Board acted upon.  There is no need to act upon this letter.  

Ron Slocum stated the Court rendered a decision.  We don’t have any options.  The Court issued a decision.  

JON AND HOLLY RILEY: 


David Nault stepped back to the Board. 


Alison Vallieres stepped down from the Board because of a conflict of interest. 

John Trottier, Chairman, reviewed the materials with Holly Riley and noted a letter had been written to her that they needed to come to the Zoning Board of Adjustment for a Variance to build on a road with no Class V road frontage.  

Holly Riley stated she had been told that this was a buildable lot.  

John Trottier, Chairman, stated the Board would not discuss  the case in detail with her at this time without the public being notified.  She must come before the Zoning Board of Adjustment for a Variance with the abutters and public being properly notified.  

Holly Riley was instructed that she needs to address the requirements for a Variance.  

Holly Riley stated other properties have been approved this way.  The Board stated it would depend on the evidence presented, etc.  Every application is different.  

At this point in the discussion, Jeff Crosby, Road Agent, stated this is a “paper road” and she has to go through the process of getting a Variance.  

There being no further business, the meeting adjourned at 8:15 p.m. 







Respectfully submitted, 







Alison R. Vallieres, Secretary

