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DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY, DECEMBER 14, 2009

DUNBARTON TOWN OFFICES – 7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trottier presiding.  The following members were present: 


John Trottier, Chairman


David Nault, Vice Chairman


Alison Vallieres, Secretary


Ron Slocum


Dan DalPra


Michael Kaminski, Alternate


Wayne Bracey, Alternate


Other Town Officials: 


Barbara McCann, Building, Planning and Zoning Department


Meeting Posting: 


The Chairman verified with the Secretary that the meeting notice had been posted in three public places 
throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted 
on the Dunbarton Web Page. 


APPROVAL OF PREVIOUS MEETING MINUTES:  Monday, November 9, 2009


MOTION: 


Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment accept the minutes of 

the previous meeting of Monday, November 9, 2009 as written.  David Nault seconded the motion.  
The motion passed unanimously. 

REHEARING FROM SOHEILA DEGIEUX, DDS,  REGARDING A CONDITION OF THE PREVIOUS GRANTED SPECIAL EXCEPTION AT THEIR PROPERTY LOCATED ON 1002 CLINTON STREET, DUNBARTON, NH.  DR. DEGIEUX REQUESTS THAT THE BOARD RECONSIDER ITS DECISION WITH RESPECT TO LIGHTING RESTRICTIONS FOR THE PARKING AREA AND FRONT SIGNAGE BY ALLOWING ILLUMINATION FOR A LONGER PERIOD THAN THIRTY MINUTES AFTER BUSINESS HOURS.  


At this point in the meeting, Alison Vallieres stepped down from the Board because of abutter status but 
continued to take minutes.  There were no objections to her continuing to take minutes. 


Attorney Michael Degieux, 65 Jay Drive, Dunbarton, NH appeared before the Board on behalf of his wife 
Soheila 
Degieux, DDS, regarding the possible expanding of the hours for the lighting in the parking lot 
and the sign from the condition that the lights be shut off 30 minutes after closing.  He stated he would 
address this in two prongs as follows: 


1.  Parking Lot Lighting beyond 30 minutes after closing at 5:30 p.m.

Attorney Degieux stated there is a safety issue involved and the reason is to have the parking lot so it is safe 
for employees, patients, cleaning people and any others using the facility to get to their car safely.  It would 
not be often but on occasion. There are people that remain in the building after hours.  At this time, it is 
to be open until 5:30 p.m..  It is  well beyond dark hours, and there are times when patients need to stay 

longer and there is a cleaning crew, and there are a host of reasons why they would stay beyond 5:30 p.m.   
The lighting is well controlled and contained.  My understanding is the design is to prevent seepage of 
light.  Lighting is not necessary all night.   

We are requesting that lights be allowed to stay on for three hours after closing (5:30 p.m.).  They 
would be on no later than 8:30 p.m. for the parking area.  

2.  Sign

The sign lighting is an economic concern.  If we don't have it lighted, it is almost not cost effective to have 
it, etc.  There isn't a lot of advertising done for dental offices.  We don't need lighting out there all night.
  
Three hours beyond closing would be sufficient. 


Comments from the Board:  


John Trottier, Chairman, noted that the sign was at least 40 feet back from the edge of pavement and the 
sign is on the applicant's property.  He stated he understood their  safety concerns.   In addition, there is a 
wide right of way at that section of Route 13.  

Wayne Bracey stated he would be concerned if it were on all night but not for only three hours or until 
8:30 p.m. 


David Nault stated that he felt 8:30 p.m. is a good time.


Ron Slocum stated he has a problem with the sign lighting.  Don't want to see it on after 30 minutes after 
closing.  As far as the parking lot, I agree with the safety concerns

Mike Kaminski stated that 8:30 p.m. is a reasonable time.  It is on a corner.  The sign is on a main route 
and far from a home. 


Abutters were read as follows and noted all had been notified by Certified Mail: 


Laraine Allen - Not Present


Stephen/Paula Breault - Not Present


Paul/Trina Hussey - Not Present


Thomas Cussano - Not Present


John/Mary Vanloendersloot, Jr. - Not Present


Jason/Sandra Gonyer - Not Present


Alison Vallieres - Present.  Stated she had no objection to the lighting as proposed.  The street is a busy 
street and the lighting would have less an impact than the traffic, etc.  She stated she lived there previously 
and understands why they would want lighting for three hours after closing, etc.  


There being no further comments, the Public Hearing was closed. 


MOTION: 


Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment amend one of the 
conditions of the approval of the Special Exception granted to Soheila Degieux, DDS, LLC to 
allow her to maintain the parking lot and sign lighting no later than 8:30 p.m.  as outlined in the 
plans submitted.  David Nault seconded the motion.  The motion passed by a majority vote as 
follows: 


Trottier - Yes



Nault - Yes



DalPra - Yes



Bracey - Yes



Slocum - No

PUBLIC HEARING:  JOHN CHRISTIE (K2-01-01) REQUESTS A VARIANCE TO THE DUNBARTON ZONING ORDINANCE TO REMOVE THE RESTRICTION OF NOT ALLOWING ELECTRICITY WHICH WAS PREVIOUSLY PUT ON THE PROPERTY BY THE DUNBARTON ZONING BOARD OF ADJUSTMENT TO ALLOW HIM TO INSTALL ELECTRICITY AT HIS PROPERTY LOCATED ON 20 HOLIDAY SHORE DRIVE AT GORHAM POND IN THE LOW DENSITY DISTRICT AND WETLANDS CONSERVATION DISTRICT IN DUNBARTON, NH 


At this point, Alison Vallieres stepped back to the Board.  


John Christie appeared before the Board and stated he was asking to amend the previous condition 
regarding not allowing electricity.   Stated that after realizing the cost involved with the other things (items 
requested by the Board at the November 2009 meeting),  I wasn't interested in, I decided to revert back 
to just having electricity so I can have lights, run tools and make the place a little safer.  

Stated he had statements from the abutters regarding their having no objection to his having electricity.  In 
addition, he had provided copies of previous Zoning Board minutes regarding the history of this property 
with regard to the Variance, etc.  (attached)    


Dan DalPra asked if he had any form of electricity presently. 


John Christie stated he had a small generator.  Just bought the property in August of 2009.  


David Nault asked if he were just looking at getting electricity to that building.  Are you planning on doing 
anything else?



John Christie stated no he wasn't planning on doing anything else.  


Ron Slocum stated this lot was approved for a screened building, boathouse and storage shed.  How did we 
end up with a 16' x 30 screened building? 


It was noted that the first applicant, Bolton, had originally asked for a screened building, boathouse and 
storage shed but then decided to put them all together into one building footprint, etc.  He had come to the 
Zoning Board with his Attorney in October 2002 with this proposal.  At that time,  the Zoning Board 
approved the 16' x 30' single story structure with a non-permanent foundation along with many restrictions, 
including no electricity.  


The Board asked what the structure consisted of now.  


John Christie stated it was a 16' x 30' structure, with post and beam construction with pine boards on the 
exterior.  He also showed the Board a picture of the existing building. 

Abutters were read as follows and noted all had been notified by Certified Mail: 


Romona Derochemont - Not Present


Patricia Maloney - Not Present


Joyce Ryan/Robert Leonard - Present.  Stated they thought we were going to be going over previous 
minutes from 2005, etc.  Is all he is asking for is removal of the condition that there be no electricity?  Have 
no objection to just the removal of that.  Robert Leonard stated he had just made a phone call to Ann 
Merrill, President of the Gorham Lake Association and she has not been notified for either meeting.  
The Merrill's are one of the people who should be notified.  


At this point in the discussion, John Christie stated Ann Merrill was one of the people who had signed a 
letter stating no objection to electricity.  It was brought to the Board's attention that Bruce Merrill had been 
the person who signed and not Ann Merrill on behalf of Lake Gorham Association. 


John Trottier, Chairman, stated that the letter signed by Bruce Merrill would not qualify as 
adequate notification of abutter.  The hearing will have to be rescheduled to include 
notification of 
all abutters including Ann Merrill, Lake Gorham Association.  


Marilyn Moore - Stated her son and his wife were present with her.  They drove up from Massachusetts to 
be here.  If this is going to be continued, we will have to come again. 

John Trottier, Chairman, stated that since the Moore were here at this meeting, he would suggest they make 
whatever comments they felt they needed to in case of bad weather or not being able to make another 
meeting.  


 At this point, Steve Moore, (son) stated that they live next door to the Christie property and have owned 
their cottage since 1960.  I am glad to hear there is some questions.  At the last meeting in 2002 re this 
property, the applicant came in with his Attorney and dropped the request for the boat house, tool shed 
and screen house and decided to put them all together into one structure, etc.   It was as Mr. Trottier stated.  
I can't for the life of me understand why this became a house or a year round residence.  I don't see how 
that happened.  
I have no problem with the Christie's next door cutting down a few more trees than I 
would prefer.  Obviously, there is some interest in a septic system, and there presently is an outhouse on the 
property.  There have been PVC pipes in the ground and possible water sources and there appears to be 
plans for a more year round home.  It is planned to be a year round house.  This is a non-buildable 

lot.  It sounds like the previous owners had issues.  
Everything that has happened to this property since 
2002 has been bad for us.  Trees have been cut and the culvert causes runoff onto our lot.  The lot was 
abandoned at one time.  
They intended to use it but didn't.  Once again it became quiet.  Maybe the intent 
is a reasonable recreational use.  
Our experience has been what their intentions are don't come to be.  
The Christies are in the rental business, and we have had issues with other rentals around the lake.  Not 
everyone can keep the property up.  I feel our property is going to be devalued.  Don't see how you can go 
from a wooded lot to a lot with a house on it and can't say the property adjacent will not be devalued.  Don't 
see that as fair. 


Don't know where we are going with this.  I know how these hearings proceed.  We have been there for a 
long time.  Trying not to get involved.  The only question is if there  were deed restrictions on this property 
in 2002 and so first I would like to know the reasoning for this, and how the previous owner was able to 
remove these restrictions.  I would like to see how the 2005 Zoning change was to allow previous 
unbuildable lots to be buildable.  

The Zoning Board noted that the Zoning change in 2005 was to grant relief to other cottages for 
septic systems and that community could never be built the way it is now. 

Steve Moore stated  I can't understand how they did this.  Don't really want to get involved with an 
attorney.  I was hoping someone could enlighten us.  Maybe there was a mistake in the previous zoning.  
It seems that this is complicating a mistake already made.  Prior to the Christie's, the restrictions were in 
the deed.  They were omitted when the Christie's bought it.  

The Zoning Board pointed out just because the restrictions were taken out of the deed, does not 
mean they go away.  The restrictions are still there.  When they went to pull a permit for 
electricity, they were told they could not have electricity because of the restrictions.  
Everyone is 
aware of the restrictions.  

Steve Moore stated  "What you see is what you get".  It is not like the restrictions were hidden.  Don't see a 
hardship.  Don't 
see much of a public good.  Everyone opposed this the last time with one exception.  
Trees are coming 
down and there is  a house there.  It affects us more than anyone else.  Maybe some 
people think that 
lighting is not a problem.  
I know how these thing proceed and don't see it ending here.  


Elizabeth/Kenneth Chute - Not Present


Janet Lynn/Peter Pacik Revocable Trust - Not Present


McDonnell Revocable Trust, Beverly McDonnell - Not Present


Joseph Anzalone - Not Present


Michael Dufoe - Not Present

COMMENTS FROM THE PUBLIC: 



John Cristie stated he would like to address some of the comments as follows:  



1.  There is no deed reference to the lot being an unbuildable lot. There is another unbuildable lot 


at the end of the street, and I pay twice as much taxes as they do.  My lot is valued at $75,000 and 


this other lot is valued at $49,000.  There is a difference in the taxes and it was when the 



Bolton's owned it.  



Ron Slocum asked if there were any buildings on the other lot.  J. Christie stated no.  



Steve Moore stated the Town seemed to recognize it was an non-buildable lot.  This has been for 


40 years.  It was taxed as an non-buildable lot.  



Mike Kaminski stated you said you needed the electricity for hand tools and are presently using a 

portable generator.  I think there is more to your intentions.  I don't think you are  telling us what 


your real intentions are for this lot.  Why don't you tell us what you really want to do?  


John Christie stated he wanted lights etc. for whatever you do with electricity.  This is the only 


lot where electricity is not allowed.  It is not like it will be a house.  Will be using it like I have 


been.  We live in Manchester.  



Steve Moore noted there is another place on the other side of the lake and they do outdoors 


camping, etc.  They cross the lake in canoes, etc. with camping gear.  This lot was never intended 


to be a residence.  I can see where we are going.  Even in the best of situations, and they 



don't work out.  We feel we are losing control of the situation.  Things change and we lose control.  

The Zoning Board noted they would have to renotify all the abutters including Ann Merrill of Lake 
Gorham Association for the next meeting.  

At this point in the meeting, Tom Christie asked to be able to speak as follows: 


Stated he wanted to thank the Moore's for allowing the Christie's to run water and electricity from their 
property.    The restrictions do say that we can have a toilet, and it must be a carry in and carry out or 
compost or burn system.  All these systems require electricity.  You can't have a car and have no gasoline 
to run it.  Can't have a septic system but have to walk around in the dark.  This does not connect.  This last 
Veteran's Day, you had a parade and everything.  I am a disabled veteran.  I need to see in the dark, and I 
need this for medical reasons and safety purposes and would like to be able to  act as a human being.  The 
Merrill's already 
signed off  the paper for supporting the electricity.  We do need lights.  I do need the 
toilet to carry in and carry out.  This is our third trip up here.  The Merrill's have already signed off and this

has nothing to do with electricity.  Would appreciate the support of the Board.  If you can see your way to 
do that I would appreciate it and would be glad to answer any questions.  

Mr. Leonard stated that he had recently met with Ann Merrill and Bruce Merrill is her husband and he is 
the one who signed the paper, not Ann Merrill on behalf of the Lake Gorham Association.  Ann Merrill has 
not been notified of either meeting.   Ann Merrill is Secretary of the Lake Gorham Association and needs to 
be notified.  There has been a lot of trees cut.  There is some sort of site marking in the middle of the road.  
What are the future plans with the land being cleared and the marking in the middle of the road.  The site 
marking is with a big circle around it.  Don't know what this means.  

Mrs. Steve Moore stated she was a Realtor and  that the lot had a restriction for no electricity on it.  This is 
reflected in the selling price and that is quite evident.  There was a screen house and the last owner was 
trying to get something built there.  The Board was trying to restrict the use.  That is why there is no 
insulation.  It was much more than the original screen house that was previously built.  The roof height was 
two times higher than the original screen house.  This is where we are coming from.


Wayne Bracey asked if there was a Building Permit issued for this building.  


Mrs. Moore stated the existing building is bigger than it originally was.  The use is changing and is 
continuing to change.  They should pitch a tent on the lot and camp on it.  It has moved so far from the 
original intentions.  They are trying to remove more restrictions. It is up to the Board to say "NO".    

Dan DalPra asked for an explanation of the changes in setbacks in 2005.  


MOTION: 


David Nault made a motion that the Dunbarton Zoning Board of Adjustment continue the Public 
Hearing until the next regularly scheduled meeting for the John Christie (K2-01-01) Request 
for a Variance to remove the restriction of not allowing electricity which was previously put on
 
by the Dunbarton Zoning Board of Adjustment to allow him to install electricity at his property at

Holiday Shore Drive at Gorham Pond in the Low Density District and Wetlands Conservation 
District in Dunbarton, NH.  
There being no further business, the meeting was adjourned at 8:15 p.m. 








Respectfully submitted, 








Alison R. Vallieres,  Secretary
