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DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY,  NOVEMBER 9, 2009

DUNBARTON TOWN OFFICES -  7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trottier presiding.  The following members were present: 


John Trottier, Chairman


David Nault,  Vice Chairman


Alison Vallieres, Secretary


Ron Slocum


Dan DalPra


Michael Kaminski, Alternate


Wayne Bracey, Alternate


Other Town Officials: 


Barbara McCann, Building, Planning and Zoning Department


Meeting Posting: 

The Chairman verified with the Secretary that the meeting notice had been posted in three public places throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted on the Dunbarton Web Page. 

APPROVAL OF PREVIOUS MEETING MINUTES – Monday, October 19,  2009

MOTION: 

Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment accept the minutes of the meeting of Monday, October 19, 2009 as written.  The motion was seconded by John Trottier.  The motion passed unanimously with David Nault abstaining because he was not present at the October 19, 2009 meeting. 

REQUEST FOR A REVIEW/REHEARING FROM SOHEILA DEGIEUX, DDS,  REGARDING A CONDITION OF THE PREVIOUS GRANTED SPECIAL EXCEPTION AT THEIR PROPERTY LOCATED ON 1002 CLINTON STREET, DUNBARTON, NH.  DR. DEGIEUX REQUESTS THAT THE BOARD RECONSIDER ITS DECISION WITH RESPECT TO LIGHTING RESTRICTIONS FOR THE PARKING AREA AND FRONT SIGNAGE BY ALLOWING ILLUMINATION FOR A LONGER PERIOD THAN THIRTY MINUTES AFTER BUSINESS HOURS.  

At this point in the meeting, Alison Vallieres stepped down from the Board because of Abutter Status but continued to take minutes.  There was no objection from the public or the Board. 

John Trottier, Chairman, stated that the Board had received a request for a Rehearing from Soheila Degiex, DDS, regarding a condition of the previous granted Special Exception at their property located on 1002 Clinton Street, Dunbarton, NH in a timely fashion in accordance with the RSA, etc.  Dr. Degieux requests that the Board reconsider its decision with respect to lighting restrictions for the parking area and front signage by allowing illumination for a longer period than thirty minutes after business hours.  (attached) 

John Trottier, Chairman, stated that this is only a request for a Rehearing to be acted upon this evening.  If a Rehearing is granted, the Rehearing will be held at the next meeting on Monday, December 14, 2009.  

Board Discussion:  

Members of the Board indicated they would be willing to discuss other options for lighting periods of time. 

It was noted for the record that this is a request only to address the lighting restrictions.  Nothing else will change.  Nothing else will be discussed or considered except the lighting requirements.  

Members of the Board indicated they felt this was a reasonable request but would not want to see lighting on 24/7.  If the Rehearing is granted, it would give the applicants an opportunity to address the lighting issue with some sort of compromise but definitely not 24/7.  

John Trottier, Chairman, stated the following members would be voting on this request for a Rehearing this evening, same members that had acted on the previously granted special exception: 


John Trottier


David Nault


Ron Slocum


Dan DalPra


Wayne Bracey, Alternate

MOTION: 

John Trottier made a motion that the Dunbarton Zoning Board of Adjustment grant the request for a Review/Rehearing from Soheila Degieux, DDS, regarding a condition of the previous granted Special Exception at their property located on 1002 Clinton Street, Dunbarton, NH.  Dr. Degieux requests that the Board reconsider its decision with respect to lighting restrictions for the parking area and front signage by allowing illumination for a longer period than thirty minutes after business hours.  The motion was seconded by Ron Slocum.  The motion passed unanimously. 

PUBLIC HEARING:  CARL AND LAURA MITCHELL (I2-02-04) REQUEST A SPECIAL EXCEPTION TO THE DUNBARTON ZONING ORDINANCE TO ALLOW THEM TO MOVE THEIR BUSINESS (CABINET MAKING SHOP)  FROM GOFFSTOWN TO BE HOUSED IN A BARN 60’ X 120’ TO BE CONSTRUCTED AT THEIR PROPERTY LOCATED ON  41 CONCORD STAGE ROAD  IN THE MANUFACTURED HOUSING  DISTRICT IN DUNBARTON, NH


At this point, Alison Vallieres stepped back to the Board. 

Carl and Laura Mitchell appeared before the Board to make their presentation on their request for a Special Exception as follows:  

Carl Mitchell presented a copy of the plan and pointed out the following with regard to location of various items within the proposed barn as follows:

1. The size of the proposed building is 60’ x 120’ for a total of 7200 square feet.  

2. Noted the location of the Paint Spray Booth would be on the southwest corner of the building. 

a. Stated there was a filter system within the spray booth.  He presented an example of the fiber material used for the filtering for the spray booth, etc.  

3. 6’ x 6’ Dumpster will be located to  the northwest side of the building away from the easterly abutter.  

4. Hired a Soils Scientist to delineate the Wetlands on the Site.  (Bruce A. Gilday, Certified Wetlands Scientist)

5. Stated that deliveries are received one or two times a week via SU-30 Box Trucks, etc.  

6. Showed pictures of his existing trucks which consisted of a Box Truck and a Van. 

7. Have provided twelve parking spaces at the back of the proposed building.  In addition, have provided for two parking spaces in the front of the proposed building.  This provides parking for 8-10 employees and four for customers.  

8. Will be using the existing driveway and extending it to the proposed building.  

9. Regarding noise, there will be 2” x 6” walls with insulation and drywall.  This will keep noise inside the building.  The present building for this operation consists of 2” insulation.  Presented a copy of a Noise Study done of traffic along Route 77 presently and noise levels at the present operation located in Pinardville.  (attached)  

10. Noted the building will be about 100’ from the neighbor’s home on the east. (Powell) 

11. Regarding the Spray Booth, we spray but not everyday.  Spray plastic laminate and finishes.  Don’t do the same thing every day.  

12. Flammable materials are stored in a cabinet in the front of the building.  Use quarts up to 5 gallons.  The empties are put in a barrel.  Once they are dried out, they are disposed of.  Sometimes put sawdust in the bottom. 

13.  Empty the dumpster about once a month, and sometimes twice a month.  Dumpster will be located on a concrete pad.  

14. Lighting will be mounted on the building and controlled by motion detectors.  Will be 300 watts and facing down.  If someone pulls in, the lights will go on.  There will be one light on the front and one light on the back of the building.  Have been broken into twice over 28 years.  Have never had any problems with Fire Department, etc.  

15. Will have a sprinkler system. 

16. Sign on the front of the building will meet the Dunbarton Sign Ordinance.  Not trying to “pull in” people.  Do most of our business wholesale.  

17. With regard to Spray Booth, have had one for fifteen years and no one has ever complained about the smell or noise.  There are a couple of offices near the current Pinardville location.  

18. With regard to property values,  don’t think this should have any detrimental effect on surrounding property values.  The value for a loan for the proposed building is $680,000 and the existing ranch is valued at $203,000.  The property will be kept up and maintained with no detriment to property values.  

19. Landscaping will be grassed around the building and some kind of landscaping around the building.  There will be nothing major but just to look nice.  Have had the area leveled off.  Will be hydro-seeded.

20. Driveway will be gravel.

21. Presented a picture of the proposed building.  

Comments and Questions from the Board:  

David Nault asked if there would be any tractor trailer truck deliveries.  

Answer:  Stated that most of the time, deliveries are done by Box Trucks but on occasion, equipment gets delivered by tractor trailers.  

David Nault stated that the proposed driveway is only rated for Box Trucks (SU30).  If a tractor trailer delivers on occasion, the driveway should be upgraded to accommodate a tractor trailer.  

Board asked about Dust Collectors.  

Answer:  Stated that the machines inside have dust collectors hooked up to them.  Dust is collected inside the building.  

Board asked about Spray Booth discharge.  

Answer:  Spray Booth discharges to the outside of the building after filtration.  

Abutters were read as follows and noted that all had been notified by Certified Mail: 

Crosby Revocable Trust – Jeff Crosby present.  Stated his mother, Marion Crosby, had no objections or comments. 

Marc/Deborah Powell -  Marc Powell present.  Stated he had the following concerns about the proposed Special Exception. 

1. Stated his lot was only 100 feet wide and his home is sitting right next to the proposed building.  

2. Stated that sound is a big issue with them.  Can’t believe that a normal conversation is pretty similar to having a tractor trailer right next to your house.  We are going to be hearing all these sounds.  Presently, we hear sounds in the morning and during the commuting hours and then things die down.  We are going to be hearing sounds all day during the hours of operation.   Sounds make a huge impact.  

3. With regard to visual, there are only a few trees between the lots.  This is a huge building compared to what is there now.  

4. It seems like he wanted a separate driveway before.  He is not even living at this house.  It is being rented out.  

5. He is taking a piece of property that presently has a house and garage, and is squeezing in a large commercial use in between two residential lots.  This is a lot being jammed in with a commercial use in addition to the existing house, etc.  

6. This use would definitely change the nature of these three houses that are presently there now.  From Deborah and my standpoint, this would change the whole character of our life.  This would have an adverse effect on our property values.  We are sitting on a one acre lot between commercial lots.  I think that would have a detrimental effect on my property values.  

Richard and Phoebe Shaeffer – Richard Shaeffer present.  Asked if a Special Exception can expire.  


Ron Slocum stated that a Special Exception goes with the property forever.  

Mr. Shaeffer asked what the hours of operation were for the business.  Thought it might have been 7- 7 which he felt was a pretty long day.  Stated he was thinking about retiring in the future, and wouldn’t want to be hearing noise all day Monday through Friday.  

At this point, Carl Mitchell stated that it is usually 7 – 4 p.m.  but sometimes he stays until 6:30 – 7:00 p.m.  

R. Shaeffer stated that he agreed with Marc Powell.  The place for this use is not in the right place.  My quality of life will be affected and I think the Powell’s quality of life and property values would go downhill.  A truck coming down Route 77 is intermittent.  These noises are gong to be all day.  This is a “force fit” into a residential area.  The effect on the Powell’s quality of life would be major.  

Wheeler Revocable Trust – Not Present

Brian Little – Not Present

Town of Dunbarton – Not Present

Other members of the Public: 

Jeff Crosby – Stated that he was speaking for himself only.  Stated that unfortunately, the Town of Dunbarton tried to institute Commercial Zones but was turned down.  Because of this, all areas of Town are allowed Commercial Uses by Special Exception.   Although it may seem odd, this is the way it is.  This does resemble a barn on a piece of property.  It does not look like a steel building.  I don’t think it is an ugly design.  Trees could be planted along the Powell’s line.  

Comments from Members of the Board: 

John Trottier, Chairman, noted the following issues: 


Driveway Permit:  

1. The applicant was requested to go back to New Hampshire Department of Transportation (DOT)for a Driveway Permit for a Commercial Use.  Everyone in the past that has come in for a Commercial Use, having access from a state road, has come in with a DOT Driveway Permit for a Commercial Use, etc.  DOT is the agency that determines the radius.  Once you tell them you are going to have Tractor Trailer Trucks on occasion, they are going to require the proper radius.  

Exiting Topography/Location of Abutting Properties:  

2. The Board needs to know the existing topography and where the Powell’s house,

well and septic are located along with other abutters.  Is the Powell’s lot higher or lower than the proposed building?   I agree that possibly an earthen berm to separate the use from the Powell lot could be considered.  These are the issues we have to consider because we don’t have a Commercial Zone.  This is the only way we can address these issues.  




Impact of Property Values:  

3. It has been noted that you can get any opinion you want about property values, but the burden of proof is on the applicant or anyone in opposition to provide documentation.  

Spray Booth:

4. The Board needs written / manufacturers literature of the Spray Booth.  How high the building is and where the booth is vented to the outside, etc. 

Driveway:

5.  Need to go back and design the driveway and parking area to handle a tractor trailer.  

Sound:  

6. The Board needs a written description of what the Noise Consultant did and how he figured it out.    

Addressing the Criteria for the Granting of a Special Exception: 

a. No detriment to property values in the vicinity of the proposed development will result on account of:  the location or scale of buildings, structures, parking areas or other accessways; the emission of odors, smoke, gas, dust, noise, glare, heat, vibration, or other pollutants; or the unsightly outdoor storage of equipment, vehicles or other materials. 

John Trottier, Chairman, noted that with regard to detriment to property values, an appraiser is the only one who can address this requirement.  

b. No hazard will be caused to the public or adjacent property on account of potential fire, explosion or release of toxic materials. 

Stated that the applicants need to put these requirements in writing and how they are addressed.  

c. No creation of a traffic safety hazard or substantial traffic congestion in the vicinity of the proposed development. 

DOT is the agency that will say that the tractor trailer can turn within the radius, etc.    The Board needs this information in writing.  

d. No excessive demand on municipal services and facilities, including, but not limited to waste disposal, police and fire protection and schools. 

e. The proposed use will not result in the degradation of existing surface and groundwater water quality standards, nor will it have adverse effects on the natural functions of wetlands on the site which would result in the loss of significant habitat or flood control protection.  

The applicant needs to address waste disposal and additional screening from the lots abutting, etc.  There could be a cut into the woods for the dumpster possibly.    Needs to address any problems with drainage and hear the abutters’ concerns.  An engineering plan will show what is happening with the water situation.  

f. In addition to the standards specified above, special exceptions may be subject to appropriate conditions including the following:  (RSA 674:33-IV)

(1) Front, side, or rear yards in excess of the minimum requirements of the Ordinance; 

(2) Screening of the premises from the street or adjacent property by walls, fences, or other devices; 

(3) Limitations on the size of buildings and other structures more stringent than minimum or maximum requirements of this Ordinance; 

(4) Limitations on the number of occupants and methods and times of operation: 

(5) Regulation of the design and location of access drives, sidewalks, and other traffic features; 

(6) Location and amount of parking and loading spaces in excess of existing standards; 

(7)  Regulation of the number, size and lighting of signs in excess of existing standards.  

At this point in the meeting, Carl Mitchell stated they had felt the Planning Board would be addressing these issues during the Site Plan Review Process.  

Dan DalPra asked what the actual business hours were and what machines are running during the day.  What kind of heat and what about in the summer when it is hot inside the building, etc.  

Carl Mitchell stated he would probably open the garage doors.  

It was noted the garage doors presently are facing the Powell’s home.  Could the doors be moved to the west side of the building instead?  In addition, screening should be looked at.    In addition, the Applicant  should present the FTC rating of the walls and ceilings, etc.  

David Nault stated he felt with the small size of the abutter’s lot, I have trouble with this building being used without a setback of 125’ from the property line.  There will be saws and fumes coming out of the building.  There will be laminating, and spray painting and there is not a 125 foot setback.  I feel there is enough room for more separation.  There is a better location for this building.  The applicant has said they will open the doors to the east, and I know the sounds will travel, etc.  There is no way that I can say that the property value is not going to be affected.  We need at least a 125’ setback.  This is a large building.  We require a 100 foot setback for barns with livestock say nothing of this type of use.  We need more of a setback than 72 feet.  We need to know exactly what they are going to be doing.  They need to put it down on paper and not something verbally at the meeting, etc.  

Wayne Bracey – Asked about the sprinkler system and what kind of backups there would be or is it just a dry pipe system.  I know the condo buildings proposed for near my house had water on site.  Is there a fire suppression system for the paint area?  Need special chemicals for paint, etc. fires and not water.  Water does not work with chemicals and paint solvents.  

Ron Slocum – Stated his biggest concern is the access driveway.  We are talking about a tractor trailer delivery even if it is infrequent.  They will stop on Route 77 if they can’t get into the driveway.  This will cause a huge traffic problem on Route 77.  I agree with David Nault and have a serious concern about the close proximity of the neighbor’s house.  Can we move the building west or way back in the northerly portion of the lot?  If the building was in the rear, it would be out of the way and noise would not be causing the neighbor problems.  I know it would be a longer driveway but it would be better.  

Alison Vallieres – Stated that she would like to see the location of the abutters’ homes, well and septic, etc. shown on the plan.  There is no way of knowing what the distance from the Powell’s home the proposed building will be located.  The plan should include features of surrounding properties along with names of abutters shown on the plan.  The Board always requests information about surrounding properties to be shown on the Certified Plot Plan.  In addition, I feel the proposed building could be moved further to the west in back of the existing house.  They are trying to put a new commercial use on a residential lot and continue the residential use by a rental, etc.  If the request is approved, we will end up with both a residential house and a commercial use on a lot with only 400 feet of frontage.  

John Trottier – Stated that with regard to illumination, the applicant is saying 300 Watt bulbs.  In the past, we have seen what the lighting plan will be.  Stated we are trying to give the applicant guidance.  

Members of the Public:  

Marc Powell – Stated the lighting does not bother him.  I have no problem with the proposed motion activated lighting.  

MOTION: 

John Trottier made a motion that the Dunbarton Zoning Board of Adjustment continue the Public Hearing re  a Request for a Special Exception from Carl and Laura Mitchell (I2-02-04) to allow them to move their business from Goffstown to be housed in a barn 60’ x 120’ to be constructed on their property located on 41 Concord Stage Road  until the next regularly scheduled meeting of the Dunbarton Zoning Board to be held in December.  The motion was seconded by Dan DalPra.  The motion passed unanimously. 

PUBLIC HEARING:  JOHN CHRISTIE (K2-01-01) REQUESTS A VARIANCE TO THE DUNBARTON ZONING ORDINANCE TO REMOVE ALL CURRENT RESTRICTIONS WHICH WERE PREVIOUSLY PUT ON THE PROPERTY BY THE DUNBARTON ZONING BOARD OF ADJUSTMENT TO ALLOW HIM TO INSTALL ELECTRICITY AND MOVE THE STRUCTURE TO AN AREA THAT MEETS ALL SET BACKS INCLUDING THE WETLAND CONSERVATION AREA AT HIS PROPERTY LOCATED ON 20 HOLIDAY SHORE DRIVE AT GORHAM POND IN THE LOW DENSITY DISTRICT IN DUNBARTON, NH 

At this point in the meeting, John Trottier stated the following with regard to his serving on this request:  He noted that Jacques Belanger Surveying had done the survey for John Christie.  

“In accordance with the Town of Dunbarton’s Code of Ethics, as adopted on March 13, 2001 Section I. C. – Duty to Disclose, I would like to publicly and for the record state that my wife Deborah, is currently employed by J. E. Belanger Land Surveying (Jacques Belanger) as Office Manager/Jack of all Trades.  

As a member of the Town of Dunbarton Zoning Board of Adjustment, I feel that I can give the Applicant fair and equal treatment as it relates to this evening’s request for a  Variance.  Additionally, I feel I am not prejudiced to any degree regarding the pending matter, and I believe I can be totally fair and impartial.

If any member of the Board, the applicant or the public feels I should step down, I will.”

There was no objection, by the Board, applicant or members of the public, to John Trottier, Chairman, serving as a voting member of the Zoning Board of Adjustment for the  request for a Variance from John Christie.

John Christie appeared before the Board and presented a plot plan showing the lot and the location of where they would like to move the existing building to.  (attached)  

John Christie stated the following with regard to his request: 

“I have made every effort to meet all zoning requirements that are currently in effect as they were implemented at the wish of the Dunbarton voters, and it is my intention to fully comply with all the current zoning regulations and building codes. 

I am here to ask you to remove all restrictions that were placed on my property under outdated zoning laws, so that I may follow all current building and zoning codes, which will allow me to improve my property and the neighborhood. 

While the voters did change the setbacks, I will also be going through the expense of having the building moved to an area beyond the Conservation setback which your town attorney has indicated is the remaining issue in removing the restrictions.  Once the building is moved to this area, there would be no need for a variance and therefore no need for any restrictions since all zoning and conservation setbacks will be met.”

John Trottier, Chairman, stated that the applicant needs to present what has happened in the past with this property.  Members of the Board need copies of all minutes relating to this.  The burden of proof is on the applicant.  

David Nault stated you are asking the Board to remove the restrictions we previously put on the property.  We need the copies of all the minutes, etc. before any decision can be made.   

The Board decided to continue with the presentation by the applicants at this point.  

John Christie read and answered the Criteria for the granting of a Variance as follows: 

a. No diminution in values of surrounding properties would be suffered. 

Answer:  Because in fact the opposite is true.  Since the prior owner abandoned the property, it has become what my neighbors tell me is an attractive nuisance as a ‘party spot’ and even fires have been set on the property as a result of no one being around.    In my efforts to clean up the property, it has become clear the yard facing the road has become an open invitation for dumping, this includes garbage, bottles, cans, etc. as well as yard waste.  By me being around more often and keeping the property maintained, these acts which bring down the surrounding property values will be deterred.  In order to use the property more often, the restrictions that limit its usefulness and the security of the neighborhood must be removed.

b. Granting the variance would be of benefit to the public interest. 

Answer:  Because the voters of Dunbarton in 2005 voted that they wanted non-conforming lots, such as mine to no longer be subject to variances to get around overbearing setbacks that render properties useless, also the public will benefit by addressing the issues stated relating to the property becoming a local dumping area and being more secure as a result of regular use.  

c. Denial of the variance would result in unnecessary hardship to the owner seeking it. 

Answer:  Because currently, my property is the only one in the area that is still being held to the standards of old zoning rules, no one else is.  These restrictions are keeping me from improving my property and making it useful, these restrictions became out of place in 2005.  When the voters used their authority to make it possible for me to use my property as originally intended when the neighborhood was established. 

d. Granting the variance would do substantial justice. 

Answer:  Because it would make the current zoning laws be the laws that are applied to the property, not zoning board restrictions that were placed on the property based on old zoning regulations that are no longer applicable.  

e. The use would not be contrary to the spirit of the ordinance. 

Answer:  Because in this case I am not looking for a variance to an ‘ordinance’ but rather zoning board restrictions.  Granting my request would not be contrary to the spirit in which those restrictions were created because they were created to justify a variance to build in an area that was otherwise unbuildable by way of extreme set back requirements, which are no longer applicable to my property since 2005.  If these old restrictions were not on this land, I would be able to build a structure and make it usable by way of the building department and should be able to do so now, which requires the removal of zoning board imposed restrictions.  

Comments/Discussion from the Board:  

At this point in the meeting, John Trottier asked the applicant to read the restrictions that were put on the property previously.  

The motion was as follows: 

A motion was made, seconded (Ron Slocum) and passed by a majority vote of the Dunbarton Zoning Board of Adjustment that the Dunbarton Zoning Board of Adjustment approve the request for a Variance to Article 4, Section B. and Article 5, Section G.1 of the Dunbarton Zoning Ordinance from Frank Bolton and Katherine Rhodenizer (K1-0101) to allow them to replace two accessory structures with one private recreational building 16’ x 30’ and shall not be any closer than 20’ to the southerly boundary, or any closer than 30’ from the northerly boundary based on the following restrictions: 

1. No septic system on the property. 

2. No well on the property. 

3. Property will never become a permanent legal residence. 

4. No “gray” water shall be discharged on the property at any time.  There will be no floor drains on the property. 

5. There will be no electrical service to be provided to the lot. 

6. External fireplace only will be allowed and will be constructed according to State Standards and will be inspected by the Fire Department along with a permit to burn issued on a yearly basis. 

7. Building will be no larger than 16’ x 30’, single story on a non-permanent foundation.  There will be no other accessory buildings on the property. 

8. Toilet will be an internal toilet system, either gas, compost or “carry in carry out”. 

9. No building permit will be issued until a copy of the recorded deed with the restrictions is recorded with the Merrimack County Registry of Deeds.  

David Nault asked the applicant who took the restrictions off the deed?  Just because they were taken off, does not mean they are gone.  

John Christie stated the previous owner took the restrictions off the deed.

Wayne Bracey asked the applicant if they were aware of the restrictions on the property. 

John Christie stated that they were aware of the restrictions.  

Ron Slocom asked what is the purpose  for what they are requesting?  There will be no water supply, no septic, don’t know how you are going to do this.  Where is the septic going to be?  Where is the well going to be?  The Board needs to know these things. 

Alison Vallieres stated that we need a State approved septic plan showing where the septic system would be located along with the proposed well location with radius, etc.  This is what we always require from all applicants.  This would assure the Board that the lot was capable of handling a septic system and well, etc.  This is important.  We need to know existing conditions, etc. of the abutting properties also.  Stated she also had a concern about the Shoreline Protection Act and if they met the criteria, etc.  This is very important because other Gorham Pond shoreline properties have had to conform to this.  

At this point, Mr. Christie produced a business card and stated they had hired an arborist to cut trees down on the property in conjunction with the Shoreline Protection Act, etc.  

John Trottier, Chairman, noted that they needed documentation in writing from the Shoreline Protection Agency that they would be in conformance, etc.  

Mike Kaminski asked why they were using data from April 2002 for the shoreline instead of up-to-date data.  

John Christie stated they were only asking that all the restrictions be removed.  It would basically be an empty lot at that point.  They then could go to the Building Department and get whatever necessary permits were needed for the septic system, electrical, etc. without going to the Zoning Board of Adjustment.  

John Trottier, Chairman, stated the following: 

1. Applicants are going to move the building back into a “building pocket”.  We want to know the “big picture” and what you are planning in the future before removing any restrictions.  

2. Applicant needs to provide the complete history including all minutes to the Board members.  

Abutters were read as follows and noted all had been notified by Certified Mail: 

Rommona Derochmont – Not Present

Marilyn Moore – Not Present

McDonnell Revocable Trust – Not Present

Joyce Ryan/Robert Leonard – Present.  Stated that there have been restrictions placed on the property.  Why does the present deed not list them? They have been very good neighbors.  The property is much better than the previous owners.  We have some concerns as follows: 

1. We had to jump through all sorts of hoops when we replaced our septic system.  We submitted approved septic plans, etc. along with a certified plot plan showing abutting properties, etc.  It took us a couple of months to get an approval to replace our septic system.  

2. We would like to see why the restrictions were put on the property even though they are not on the current deed and why were they omitted.  

3. Want to maintain the water and there are certain issues.  Want to make sure of what they are doing.  Want to make sure the water quality is maintained.  

4. All of the questions the Board has asked are questions that we are concerned about.  Just because the restrictions are taken off does not make them disappear. 

Janet Lynn/Peter Pacik Revocable Trust -  Not Present

Michael Dufoe – Not Present

Joseph Anzalone – Not Present

Elizabeth/Kenneth Chute – Not Present

Patricia Maloney – Not Present

At this point in the meeting, Mr. Christie presented copies of letters signed by abutters stating as follows:  


“ I support Mr. Christies request for electricity.”  

John Trottier, Chairman, stated the following information and materials should be provided by Mr. Christie for the next meeting: 

1. History of all previous meetings / meeting minutes related to the subject lot.  Where is the Shoreline and Wetlands Conservation area of Gorham Pond located and it should be shown on the plan as of 2009.  Should be shown where it is in 2009 and not 2002.  This should be done in accordance with the current regulations.  

2. How does this site adhere to the current Shoreline Protection Act.   A plan should be submitted to the State, and the State provides an approval/disapproval on New Hampshire Department of Environmental Services (DES) letterhead.    

3. Need a complete layout of the lot showing where the septic system and well would be located.  We need an approved septic design not just an area shown.  We need to know that all this is going to fit, etc.  Need to see abutting property wells and septic, etc.  

Robert Leonard – Asked how far are they away from the water.  Stated they had to hire a Soils Scientist.  They should be doing this. 

At this point, the following motion was made: 

MOTION: 

Dan DalPra made a motion that we continue the Public Hearing for the request for a Variance from John Christie (K2-01-01) to remove all current restrictions which were previously put on the property by the Dunbarton Zoning Board of Adjustment to allow him to install electricity and move the structure to an area that meets all set backs including the Wetland Conservation Area at his property located on 20 Holiday Shore Drive at Gorham Pond until the next regularly scheduled meeting of the Dunbarton Zoning Board of Adjustment to be held in December.  John Trottier seconded the motion.  The motion passed unanimously. 

INFORMAL DISCUSSION:  ROBERT PERRY REGARDING PRD CONVERSION FROM SENIOR DEVELOPMENT TO POSSIBLE WORKFORCE HOUSING DEVELOPMENT  LOCATED ON MORSE ROAD IN THE LOW DENSITY DISTRICT IN DUNBARTON, NH


John Trottier, Chairman, pointed out that this discussion is strictly a Non-Binding Discussion with the Dunbarton Zoning Board of Adjustment.  

Robert Perry, II, appeared before the Zoning Board of Adjustment for an Informal Discussion with regard to the possibility of changing a previously Planning Board approval for a Senior PRD Development to Workforce Housing. 

He stated he had received an approval from the Dunbarton Planning Board for 19 units on 54+ acres located on Morse Road for a Senior Development but the economy had crashed, and he was unable to complete the project within the Planning Boards four year time frame.  The market has become saturated for Senior Housing.  He stated that with the recent changes in the law regarding Workforce Housing, he wanted to know if the Dunbarton Zoning Board of Adjustment would favorably consider this as a Variance for multi-family Workforce Housing.  

He stated that since the project was approved, Multi-family housing is only allowed on Route 13 and Route 77.  Therefore this project would require a Variance from the Zoning Board of Adjustment to allow it on Morse Road.  

He stated the project sits back in the lot with  2400 feet of road in to it.  He would make minor modifications to the building etc. to make it more affordable as Workforce Housing. 

At this point in the meeting, it was pointed out that there is a State Law recently passed that requires all Towns in the State of New Hampshire to provide at least 51% of the Town available for Workforce Housing as of January 1, 2010.  At this point, the Planning Board/Selectmen do not have enough time to hold Public Hearings, etc. to change the Zoning Ordinance by Town Meeting of 2010 to provide for this.   

Robert Perry stated he had approached several developers and they appeared to be interested in developing the project as Workforce Housing.  Robert Perry stated he felt the project was too large for him to do himself.  

Comments from the Public: 

Steve Ellasser – Stated during the process for the previous Senior Project, the issue was that there would be no impact on the schools.  If this becomes Workforce Housing, there will be a school impact.  He has had this project for sale but was asking way too much money.  He is just going to “flip this” once he gets approval, etc.  

The Board noted that they would have no control over what Mr. Perry does with the project if it were to be approved.  This is what developers do and we have no control of it.   The Board of Adjustment makes sure that things are designed by our recommendations.  If people “flip” properties, it doesn’t matter to the Board.  

David Constant – Stated it was his understanding that the plan has lapsed.  It is now a different zone.  If we have these Zoning Rules, why are we changing them all the time.  Too many things are passed by the Board.  I don’t understand it.  People will be speeding down that road.  You guys have laws.  If this is approved, this is not where I choose to live. 

At this point in the meeting there being no further business, the following motion was made. 

MOTION:

Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment adjourn at 9:45 p.m. 

The motion was seconded and passed unanimously. 








Respectfully submitted, 








Alison R. Vallieres, Secretary

