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DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY,  OCTOBER 19, 2009

DUNBARTON TOWN OFFICES -  7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trottier presiding.  The following members were present: 


John Trottier, Chairman


Alison Vallieres, Secretary


Ron Slocum


Dan DalPra


Michael Kaminski, Alternate


Wayne Bracey, Alternate


Other Town Officials: 


Kyle Parker, Building Inspector


Barbara McCann, Building, Planning and Zoning Department


Meeting Posting: 

The Chairman verified with the Secretary that the meeting notice had been posted in three public places throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted on the Dunbarton Web Page. 

APPROVAL OF PREVIOUS MEETING MINUTES – Monday, September 14,  2009


MOTION: 

Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment approve the minutes of the previous meeting of Monday, September 14, 2009 as written.  John Trottier seconded the motion.  The motion passed unanimously. 

PUBLIC HEARING:  KEITH AND SHERRI BERNARD (C6-03-05) REQUEST A SPECIAL EXCEPTION TO ARTICLE 4, TABLE OF USES (16) TO ALLOW THEM TO CONSTRUCT AN ACCESSORY APARTMENT 26’ X 32’ ON THEIR PROPERTY LOCATED AT 1194 MONTALONA ROAD IN THE LOW DENSITY DISTRICT IN DUNBARTON, NH 


John Trottier, Chairman, stated the following members would be voting on this application: 



John Trottier, Chairman



Alison Vallieres



Ron Slocum



Dan DalPra



Wayne Bracey, Alternate

Keith and Sherri Bernard appeared before the Zoning Board of Adjustment with a revised plan of the proposed Accessory Apartment which was 26’ x 32’ instead of the previously submitted plan which was 26’ x 40’.  

The Zoning Board of Adjustment noted that this had been reduced to a little over 50% of the existing house.  

The Zoning Board of Adjustment noted that the criteria for the granting of a Special Exception had been addressed at the previous meeting.  

Abutters were read as follows and noted all had been notified by Certified Mail: 


Amy and Michael Durgin – Not Present

Gerald J. Baillargeon 2000 Family Trust – Present.  Mr. Baillargeon presented a letter

                from the original owners of the property, attached.



John Trottier, Chairman, read the letter into the record. 

Dennis Baillargeon stated he felt the existing house is over 3,000 square feet and sees no need for having an apartment.  There should be room for the in-laws.  This is as big as my duplex. 

Gary Dugrenier – Not Present

Gerald Dugrenier – Not Present

M. & L. Deturk – Not Present

Jeffrey L. Green – Applicant’s surveyor


Members of the Public: 



None


Board Discussion: 

  The Board noted that the applicants have provided information stating the need to do improvements to the existing leach field but they should get an approved septic plan for these improvements,  and the Board should consider this as part of the approval.  This would go through the State New Hampshire Department of Environmental Services (NHDES).  

Dan DalPra stated that in the past we have put conditions on who is to live there.  If we were to require it be just a one bedroom living quarters, this would meet the criteria.  It should always remain only a one bedroom apartment and not use any of the other rooms indicated on the plan as a bedroom. 

Mike Kaminski stated that he thinks they are trying to meet the spirit of the regulations.  They have dropped the size down about 40%.  There is now one bedroom and a kitchenette.  Their intention is to have an accessory apartment and not a duplex.  

Ron Slocum – Stated he was all set. 

Wayne Bracey – Stated he was all set.  

Alison Vallieres – Stated she was okay with the revised plan. 


MOTION: 

Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment grant the request for a Special Exception to Article 4, Table of Uses (16) from Keith and Sherri Bernard (C6-03-05) to allow them to construct an accessory apartment 26’ x 32’ on their property located at 1194 Montalona Road in the Low Density District in Dunbarton, NH subject to the following conditions: 

1. That the Accessory Apartment be limited to one bedroom as submitted on the October 5, 2009 revised plan. 

2. The applicants will provide the Town of Dunbarton Building Department with a New Hampshire Department of Environmental Services approved new septic system to address the additional bedroom. 

John Trottier seconded the motion.  The motion passed by a majority vote as follows: 



Trotter – Yes



Vallieres – Yes



Dal Pra – Yes



Bracey – Yes



Slocum – No 

PUBLIC HEARING:  DARYL HUBBELL (H2-02-03) REQUEST A VARIANCE TO ARTICLE 4, SECTION C. 1 c. TO ALLOW THEM TO CONSTRUCT A 6 FOOT FARMER’S PORCH ON THE FRONT OF THEIR HOUSE CLOSER THAN THE 50’ SETBACK AT THEIR PROERTY LOCATED ON 58 RAY ROAD IN THE LOW DENSITY DISTRICT IN DUNBARTON, NH 

At this point in the meeting, John Trottier stated the following with regard to his serving on this request:  He noted that Jacques Belanger Surveying had done the survey for Daryl Hubbell.  

“In accordance with the Town of Dunbarton’s Code of Ethics, as adopted on March 13, 2001 Section I. C. – Duty to Disclose, I would like to publicly and for the record state that my wife Deborah, is currently employed by J. E. Belanger Land Surveying (Jacques Belanger) as Office Manager/Jack of all Trades.  

As a member of the Town of Dunbarton Zoning Board of Adjustment, I feel that I can give the Applicant fair and equal treatment as it relates to this evening’s request for a  Variance.  Additionally, I feel I am not prejudiced to any degree regarding the pending matter, and I believe I can be totally fair and impartial.

If any member of the Board, the applicant or the public feels I should step down, I will.”

There was no objection, by the Board, applicant or members of the public, to John Trottier, Chairman, serving as a voting member of the Zoning Board of Adjustment for the  request for a Variance from Daryl Hubbell.

Daryl Hubbell appeared before the Board to present his request for a Variance.  He presented a plan showing the proposed Farmer’s Porch to be added to his existing house.  

At this point, it became apparent that both the house and the existing garage were also within the 50 foot setback.  Based on this, there was discussion about the possibility of the Zoning Board requiring an Equitable Waiver in addition to the Variance.   John Trottier stated the Board was trying to clear these things up.  He noted the Board had required the Crompton’s, a previous applicant,  to apply for an Equitable Waiver in addition to the Special Exception for the Accessory Apartment.  

The Board determined from Mr. Hubbell and the Building Department that the house had been built in 1976 prior to setbacks.  

Alison Vallieres stated that because the house was built before the Zoning Ordinance required setbacks, he should not have to obtain an Equitable Waiver.  It would be different if the house had been built after the 50 foot setback was instituted.  This was the case with the Crompton’s, the house was built after the 50 foot setback was instituted. 

John Trottier, Chairman, read the requirements for the granting of an Equitable Waiver.  

Alison Vallieres stated that if we required all homes in Dunbarton which did not meet the 50 foot setback, it would be 80% of the Town.  In addition, she stated only Mike Kaminski and she would be the only members of the Zoning Board who did not require an Equitable Waiver for frontage.  

The Zoning Board of Adjustment reached a consensus that the Daryl Hubbell variance did not need to apply for an Equitable Waiver because the house was built prior to setbacks, etc.  

Daryl Hubbell addressed the requirements for a Variance as follows: 

a. No diminution in values of surrounding properties would be suffered; 

Answer:  No

b. Granting the variance would be of benefit to the public interest; 

Answer:  Yes

c. Denial of the variance would result in unnecessary hardship to the owner seeking it; 

Answer:  It would be a hardship for me if I could not construct the porch.  This is the only area I can put it.  

d. Granting the variance would do substantial justice; and

Answer:  The porch would improve the value of the home and bring more taxes into the Town.  

e. The use would not be contrary to the spirit of the Ordinance. 

Answer:  No 

Board Discussion: 

Ron Slocum asked if the porch would be screened in. 

Mr. Hubbell stated no, the porch would be open with a roof. 

Dan DalPra asked what is on the back side of the house.  This would be going onto the front of the house where the front door is located.  

Mr. Hubbell stated there is a concrete set of steps that will be removed along with a dormer.  

Ron Slocum stated he was good with the plan. 

Alison Vallieres stated she felt he should be able to have his porch. 

John Trottier stated he had no issues with the porch.  

Abutters were read as follows and noted all had been notified by Certified Mail: 


Donald and Constance Gravel – Not Present


Phillip and Eleanor Kimball – Not Present


Ralph/Deb Fellbaum – Not Present


David Pellenz – Not Present


Town of Dunbarton 

At this point, John Trottier closed the Public Hearing.  


John Trottier, Chairman, stated the following members would be voting on this application for a Variance: 


John Trottier, Chairman


Alison Vallieres


Ron Slocum


Dan DalPra


Wayne Bracey

MOTION: 

Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment grant the request from Daryl Hubbell (H2-02-03) for a Variance to Article 4, Section C. 1 c. to allow them to construct a 6’ x 36’ Farmer’s Porch on the front of their house closer than the 50’ setback at their property located on 58 Ray Road in the Low Density District in Dunbarton, NH as presented on the plan by Jacques Belanger Surveying  submitted on 10/19/2009 and received 10/2/2009/ Project:  091173.  

The motion was seconded by Ron Slocum.  The motion passed unanimously. 

OTHER BUSINESS: 


Request for a Rehearing – Soheila Degieux, DDS:  


John Trottier, Chairman, stated that the Zoning Board of Adjustment had received a Motion for Review/Rehearing before the Board of Adjustment from Soheila Degieux, DDS.  He stated the Board had received this request within the 30 days required by law.  He stated that the Board could not act upon this Request for a Rehearing at this meeting because it had not been publicly noticed.  He stated the Board will act on the Request for a Rehearing at the Monday, November 9, 2009 meeting.  

There being no further business, the meeting adjourned at 8:15 p.m. 







Respectfully submitted, 







Alison R. Vallieres, Secretary

