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DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY,  OCTOBER 20, 2008

DUNBARTON TOWN OFFICES -  7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trottier presiding.  The following members were present: 


John Trottier, Chairman


Alison Vallieres, Secretary


Dan DalPra, Alternate


Wayne Bracey, Alternate


Meeting Posting: 

The Chairman verified with the Secretary that the meeting notice had been posted in three public places throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted on the Dunbarton Web Page. 

Approval of Previous Meeting Minutes:  Monday, September 8, 2008

MOTION: 

Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment approve the minutes of the previous meeting of Monday, September 8, 2008 as written.  John Trottier seconded the motion.  The motion passed unanimously. 

7:00 P.M. – CONTINUED PUBLIC HEARING – Shelley Westenberg and William Westenberg (C3-1-9) Request a Variance to Article 4, Section B. of the Dunbarton Zoning Ordinance to allow them to build a two story residential home on a lot of record with no frontage at their property located on Stark Highway South in the Low Density District in Dunbarton, NH.

Shelley Westenberg and William Westenberg, along with her father Gerry Williams, appeared before the Board.  In addition, their lawyer David Tardiff was present.  Jacques Belanger, Surveyor, was also present.  

The applicants presented a copy of the updated deed (attached) from Gerry Williams and Julie Williams to Shelley  I. Westenberg and William D. Westenberg, conveying two rights of way located for access to the Westenberg Lot as requested by the Dunbarton Zoning Board at the previous meeting.  

David Tardiff, Attorney, stated he questioned as to why both the rights of way were needed to be in the deed.  He stated the earlier right of way has been superceded, and it is unnecessary because the only parties that benefit from the earlier right of way are the owners of the Westenberg lot.  

The Zoning Board stated that it made no difference to them whether both rights of way were in the deed or only one right of way.  

David Tardiff, Attorney, stated that the right of way doesn’t show up on Leslie Williams deed.  

The applicant’s surveyor answered the questions necessary for the granting of a Variance as follows: 

a. No diminution in values of the surrounding properties would be suffered: 

Answer:  The intended use of this lot is residential as are the surrounding properties.  It was created by subdivision in 1973, with a 15’ right of way across Lot 8.  Its use would be no different than the surrounding properties. 

b. Granting the variance would be of benefit to the public interest. 

Answer:  This tract of land was intended to be developed at some point. The variance will allow for the Williams family to remain close to and assist their aging parents. 

c. Denial of the variance would result in unnecessary hardship to the owner seeking it: 

Answer:  It would appear that this lot was intended to be a buildable lot when created.  A member of the Williams family has owned this lot for over 30 years, with the intention on someday utilizing it as a house lot.  

d. Granting the variance would do substantial justice: 

Answer:  By granting the variance, the Williams family will be able to utilize their property. 

e. The use would not be contrary to the spirit of the ordinance: 

Answer:  The use of the land will remain residential and common with other properties in the neighborhood.  

It was noted that there were no abutters present at the meeting.  All abutters as follows had been notified by Certified Mail: 

Shawn/Alicia Brady

George/Bonnie Peaslee

Christine/Jeffery Mathis

Douglas/Sharon Chandler

Curtis Rubin 

Donald/Sheryl Hird

Charles/Dena Brown

Marion MacNeil

Michael Seraikas, Certified Soils Scientist for the applicants

Jacques Belanger, Surveyor for the applicants

MOTION: 

Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment approve the request from Shelley Westenberg and William Westenberg (C3-1-9) for a Variance to Article 4, Section B. of the Dunbarton Zoning Ordinance to allow them to build a two story residential home on a lot of record with no frontage at their property located on Stark Highway South in the Low Density District in Dunbarton, NH with the condition that the right of way easement be recorded at the same time as the plan at the Merrimack County Registry of Deeds.  Wayne Bracey seconded the motion.  The motion passed unanimously. 

OTHER BUSINESS: 


General Public: 

Joel F. Winchenbaugh, Penacook Family Dentistry, appeared before the Zoning Board of Adjustment on behalf of Soheila Degieux, D.D.S..  He stated he was here to discuss the necessary criteria for the use of property for a Dental Office. 

At this point in the meeting, Alison Vallieres stepped down from the Board because of a conflict of interest.  

The Board explained to him that they would need a Special Exception.  They stated the process would be for them to go to the Building Department and apply for a permit, which would be denied and referred to the Dunbarton Zoning Board of Adjustment.  

The Board read the criteria necessary to be addressed for the granting of a Special Exception which is within the Zoning Ordinance.  

There being no further business, the meeting adjourned at 8:00 p.m. 







Respectfully submitted, 







Alison R. Vallieres







Secretary

