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DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY,  APRIL 14,  2008

DUNBARTON ELEMENTARY SCHOOL 7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trottier presiding.  The following members were present: 


John Trottier, Chairman


John Herlihy, Vice Chairman


Alison Vallieres, Secretary


David Nault


Ron Slocum


Wayne Bracy, Alternate


Dan DalPra, Alternate

Meeting Posting: 

The Chairman verified with the Secretary that the meeting notice had been posted in three public places throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted on the Dunbarton Web Page. 

Approval of Previous Meeting Minutes:  Monday, March 10,  2008

David Nault stated he had one amendment to the minutes as follows: 

On page 4,  sixth paragraph down when Pam Werner speaks, he stated he asked about when she speaks of herself, etc. , it should be worded as follows:  


”David Nault asked her when she speaks of we, is she acting on her behalf or what”.  (changed the word herself to we)

MOTION:

John Herlihy made a motion that the Dunbarton Zoning Board of Adjustment approve the minutes of the previous meeting of Monday, March 10, 2008 as amended.  Ron Slocum seconded the motion.  The motion passed unanimously. 

ELECTION OF OFFICERS: 


Chairman: 

John Herlihy made a motion that John Trottier be nominated as Chairman of the Dunbarton Zoning Board of Adjustment for the year 2008.  Dan DalPra seconded the motion.  The motion passed unanimously. 

Vice-Chairman: 

Ron Slocum made a motion that the Dunbarton Zoning Board of Adjustment nominate David Nault as Vice Chairman of the Dunbarton Zoning Board of Adjustment for the year 2008.  John Herlihy seconded the motion.   The motion did not pass.  

John Trottier made a motion that the Dunbarton Zoning Board of Adjustment nominate John Herlihy as Vice Chairman of the Dunbarton Zoning Board of Adjustment for the year 2008.  Wayne Bracey seconded the motion. 

John Herlihy was elected as Vice Chairman by a majority vote of the Dunbarton Zoning Board of Adjustment.  

Secretary:  

John Herlihy nominated Alison Vallieres as Secretary of the Dunbarton Zoning Board of Adjustment for the year 2008.  John Trottier seconded the motion.  The motion passed unanimously.  

APPOINTMENTS:

John Trottier, Chairman, stated that both Ron Slocum and David Nault had been reappointed and recently sworn in as full-time members of the Dunbarton Zoning Board of Adjustment.  

7:00 P.M. - David Barkie (Barkie Holdings, LLC, Owner) (I3-4-2) Requests a Special Exception to allow him to construct motor vehicle fueling facilities at an existing retail store with eating and drinking facilities known as Page’s Country Store and Deli at his property located on Route 77 and Old Fort Lane in the Low Density District in Dunbarton, NH


At this point in the meeting, John Trottier, Chairman, stated that the Board members would be addressing the Special Exception Criteria necessary for the granting of a Special Exception.  There will be no public comment.  


John Herlihy read the criteria for the granting of a Special Exception as follows: 

Special Exceptions (RSA 674:33) – Authorize special exceptions to the terms of the Ordinance for uses specifically identified in the Table of Uses.  The Board may grant such special exceptions in appropriate cases and subject to appropriate conditions so as to be in harmony with the general purpose and intent of the Zoning Ordinance.  In granting a special exception, the Board shall apply the following standards: 

a. No detriment to property values in the vicinity of the proposed development will result on account of:  the location or scale of buildings, structures, parking areas or other accessways; the emission of odors, smoke, gas, dust, noise, glare, heat, vibration, or other pollutants; or the unsightly outdoor storage of equipment, vehicles or other materials. 

John Trottier, Chairman, stated the Board has heard both sides of the story regarding detriment to property values.  It depends on who is paying as to what they are going to say.  With regard to lighting, there is lighting there today.  They are improving the situation by taking away some of the lighting.  There will be no unsightly outside storage of equipment.  

Dan DalPra stated the lighting will not be any greater than what is there today.  There is a lighting plan.  Lighting will decrease from what there is today.  

John Herlihy stated that with regard to accessways, they are going to be changed from what it is now.  They will be widened and allow for two way traffic onto Old Fort Lane.  The applicants have taken the suggestion under advisement.  He stated there will be no glare or heat.  

John Trottier stated there has been a big concern about pollutants.  They have done an engineered plan, with secondary containment for the tank with a third containment area.  

David Nault stated that with regard to property values, I went over the submittals.  The report by Mr. Currier did a much more thorough job of laying out and looking at all the factors of the property and the ones surrounding and more similar types of structures.   I was on the Board back when we looked at this store in 2002.  Things didn’t change like they said they were going to.  

Dan DalPra stated that Amoskeag Appraisals had me leaning one way but with Mr. Currier’s report, I thought there was serious things left off the chart and in my opinion, short circuited my opinion.  I tend to agree with David Nault that there is not clear evidence regarding diminuation of property values. 

John Herlihy stated he felt there is not a clear diminuation of property values.  It is a 50 – 50 wash.  

Ron Slocum stated he looked at the property value reports from both.  It is a “guesstimate”.  The comparisons were okay.  The church which was used as a comparison did not sell as a church. It sold as a Commercial Use.   They got the same amount they were asking or more.  This is a residential neighborhood.  Take the values of residential property and compare them to what they would sell for.  The properties may sit on the market longer.  They would sell to someone who doesn’t mind living next to a gas station.  They did not do research.    With regard to odors, I was driving down Interstate 89 and had my window open and smelled gas fumes from a gas station.  Depends on the direction of the wind.   With regard to the historical value, the historic value is already there in its location.  If nothing else, I think if the property was sold as a residential property, you might have to lower the price.  I don’t see any appraiser who will step up and say this will definitely devalue property values, etc.     They are subject to all kind of values.  

John Trottier, Chairman, stated the criteria is WILL not could. 

Wayne  Bracey stated that what I see is the most historical area of Dunbarton.  There are very historic buildings in our Town.  I don’t think we can ignore this.  A gas station may be a good thing for this Town but these historical buildings have been recognized by the State and the Federal Government, etc.  In addition, I have some concerns about surface wells in the area.  

b. No hazard will be caused to the public or adjacent property on account of potential fire, explosion or release of toxic materials. 

John Herlihy stated that any building can burn.  Doesn’t feel this is going to increase the chances of hazard.  We all fill our gas tanks.  Most of the houses are far enough away so the smell would not bother them.  

Dan DalPra stated that anything can explode.  We should all not even have a kitchen, etc. if this were the case.   It is not whether it could,  it is WILL it.  If a fire does occur in the building, it is far enough away from the neighbors.  There is a Fire Suppression system proposed. 

David Nault stated it is important to note that the Police and Fire Department reviewed this plan and submitted a letter to the Board.  Attorney Uchida has stated  in the Ordinance it refers to WILL be caused, not could it.   The abutters brought up the tanker down in Massachusetts.  The applicants have gone above and beyond on this facility.  It is commendable.  We could have had an applicant who was more short sighted.  They have done their due diligence to make sure things are right.  

John Herlihy stated an accident can happen at anytime.  But it doesn’t mean that it is going to happen.  Most gas stations are safe. The Fire Suppression system is adequate.  

John Trottier stated there is a potential for anything.  

Dan DalPra stated you don’t read about gas stations going up in flames.  Per our Fire Chief, he is comfortable with what is proposed.  The State is comfortable with what they are proposing.  I don’t feel I have any more knowledge than them.  

John Herlihy stated it is ten times better than what the State is doing.  We are footing the bill for the State.  He is footing the bill for himself.  

Ron Slocum stated the only reason we heard this request again was this proposal was something different.  The only difference is the storage tanks are above ground.  .  I still think it is a hazard.  If this blows up, there will be 10,000 gallons of gas blowing up.  They are going to need every Fire Department in the area to contain this.  There will be release of toxic materials.  How many warnings are there on gas pumps regarding hazards.  To say there is no hazard is not looking at the whole picture. Is this a safer proposal than the previous one?  You have introduced gas and the possibilities are endless.  I don’t believe this community is prepared to handle this.  

John Trotter stated this is the only way this use can come into this Town is by a Special Exception. 

Wayne Bracey stated that he has a concern about the Fire Suppression system.  If the power goes out, you don’t have a powered suppression system.  It is a manual generator.  It should be an automatic starting generator.  I think the plan is basically pretty good.  

John Trottier stated the Fire Suppression system is typically dry chemicals not water.  

John Herlihy stated the Board can put any conditions they want.  We could put in a condition that it would be an automatic starting generator starting 5 seconds after the electricity goes out.  

c. No creation of a traffic safety hazard or substantial traffic congestion in the vicinity of the proposed development. 

John Herlihy stated he disagrees with the Traffic Study that they presented.  I believe there is going to be more then 20 car increase per day.  If you have gas, you are going to have more then 20 cars a day. 

John Trottier stated it is not a destination trip but a number of pass by trips.  

Ron Slocum stated he challenges that assumption.  It is a destination.  People fill up their 5 gallon cans.  It is going to become a destination.   

Dan DalPra stated there will be 25- 30 additional vehicles per day.  

Ron Slocum stated with regard to traffic, there will be six islands.  People fill up their car and visit the store.  The car has got to go out the same way it got in.  This isn’t just a “guesstimate”.  They are going to start backing up, etc.  The turning radius for the trucks without 6 feet of snow on the ground is tight.  How are the fuel tankers going to maneuver around?  Something is going to get hit.  Because of the exits and number of cars, there will be a problem.  The studies have not included that. 

David Nault stated that the Planning Board will review the plan and make changes, etc.  

Wayne Bracey stated there are ATV’s and snowmobiles in the area.  This is an illegal activity in that area.  It is not the responsibility of the store owner to police them.  It should be brought up to the Chief of Police.  I see that as a problem. 

John Herlihy stated that in Pittsburg and Colebrook, snowmobiles go on the roads.  It is a problem that someone should be managing.  

John Trottier stated that if the Bow Pioneers try to formulate a trail system, they will be contacting landowners who could say “No”.  There is nothing we can do about this.  New Hampshire Department of Transportation (NHDOT) should make certain that with a crossing they would do it right. 

David Nault stated that local snowmobilers will try it once.  They have to get permission from every landowner. 

John Trottier stated the State Park is adjacent, etc.  

Wayne Bracey stated there is a lot of traffic there already.  

Dan DalPra stated that if there were people coming into the facility, and the tanker were trying to exit, it would be tight.  

John Trottier stated it has been brought up about access and what happens if there is an accident on Old Fort Lane.  That is a hard one to address.  

David Nault stated there will be a double lane.  They are widening it.  If they had an accident further down, I don’t recall the Fire Chief being concerned.  It would be different if it were a private road.  It is a public access road. There will be two lanes instead of one lane and there are improvements.  

d. No excessive demand on municipal services and facilities, including, but not limited to waste disposal, police and fire protection and schools. 

John Herlihy stated there will be no more families moving in.  He takes care of his own waste.  We have letters from both the Fire Chief and the Police Chief that there would be no excessive demand.  They didn’t see it to be a problem.  There would be no excessive demand on municipal services.  

Dan DalPra stated he sees parking on Route 77 and Old Fort Lane.  There will be people running in to get something.  If the Police are concerned with that issue, and I don’t know if the gas would add to it.  Posting the street with “No Parking” signs would be a solution then it is a clear violation.  Route 77 is a State road and so is Route 13.  The demand will not be on our Police Department unless you post Old Fort Lane.  

David Nault stated this would be more a part of the Site Plan Review.  The Planning Board will dig deep into those issues.  

John Trottier stated it is the Town of Dunbarton’s  responsibility to enforce the parking issues. 

Ron Slocum stated he doesn’t see a problem any more than what is going on now.  

John Trottier stated with regard to access to Old Fort Lane, what about Robert Rogers Road if there was an accident, access beyond the accident would be similar to this location.  

e. The proposed use will not result in the degradation of existing surface and groundwater water quality standards, nor will it have adverse effects on the natural functions of wetlands on the site which would result in the loss of significant habitat or flood control protection. 

John Trottier stated that with regard to surface water on site, they have engineered a dispensing pad, bio-retention area and detention area.  

Dan DalPra stated there is no official wetland on that lot.  Don’t see it any worse than what happens there today.  As far as ground water, they have a lot to lose, they would screw up their own well.  There are monitoring wells and regular sampling of the monitoring wells.  The schedule says they will monitor them twice a year.  DES would do the analysis.  

John Herlihy stated that in the wintertime when the ground is frozen, would want it done more frequently.  Gas floats on the ice, etc.  If the ground is frozen, it would travel further.  They should be tested more often.  

David Nault stated that according to GeoInsight, there should be a protective liner in the detention pond.  I think that would be another good possibility.  It was noted that there is a protective liner in the bio-retention pond but not in the detention pond.  

Dan DalPra stated there is 20,000 gallons of gas.  Every gallon has to run underground.  It is different than an underground storage tank but still has the potential.  Don’t know what else they could do from a design standpoint.  It is a three layered containment which is a pretty substantial step.  Attorney Uchida would say it is a WILL thing rather than a could thing.  

Ron Slocum stated he would say there is a potential for a hazard.  This is an above ground storage tank.  It could be a serious issue.  This is all supposed to work.  There are reports to be written.  There are alarms on it.  The single biggest thing is it affects the property values.  It is going to get  around that there was a spill and rumors will start.  It appears that the design is as good as it gets.    I think the one thing is it has to do with the human factor and there are some people who shouldn’t be driving.   The bio-retention pond, etc. are going to do nothing in the winter because they are filled with ice and snow.  What happens in the wintertime when there is ice and the snow has no place to go,  unless they are going to be digging little troughs to let the water drain, etc.  I don’t see rain coming straight down.  All the best designs are designed for optional weather conditions.  We do have a house not that far away with a dug well 12 feet deep.  We are concerned about surface water and adverse conditions with ice and snow. 

Wayne Bracey stated there is one dug well 10 – 12 feet deep which runs right straight to the red house.  There is a fear factor with a 10 foot dug well.  If it was a drilled well, it would be gone.  

John Herlihy stated that any restrictions can be put on this.  If it passes, I would like to see conifers around the perimeter of the tanks to shield it from the landowner to the back and on all three corners.  As far as proximity to the above ground storage tanks (AST’s), it is going to be a call from the Fire Department.  We have heard from the abutters about screening.  There needs to be some sort of screening.  

David Nault stated we needed some screening to the north but I think there was some screening behind done.  

John Herlihy stated he would like to see screening on the property line to the east and north.  Karen Cusano has complained about no screening.  

John Trottier stated we have the ability to limit the hours of operation, etc.  

Ron Slocum stated that Attorney Manzelli submitted a letter dated February 25, 2008 with 19 points to consider for conditions.  

Dan DalPra stated he had given it some thought and presented a list of suggested conditions for the Board’s review.  (attached)  

Wayne Bracey expressed a concern about the manual generator versus an automatic start generator.  

David Nault asked about the possibility of a snow removal plan.  He noted there is an area designated on the plan  

Ron Slocum stated that if we have winters like this year, you will have to plan for the snow removal.  

Dan DalPra stated that regarding possible contamination of the ground water, the more containment you have, the better.      My recommendation would be to have it tested as if it were a secure submersible pipe observed by an engineer and that it doesn’t vent underground and goes as far out of the ground as possible so it just doesn’t run out the end of a pipe.  That would be something that I would think is an important safety factor.  Need documentation on self policing there.  

John Herlihy stated there are only three people who do the inspection of gas stations in the State.  I don’t want to be the judge and jury as to whether they are doing their job or not.  There should be a third party compliance check.  This is not a typical gas station.  

Wayne Bracey stated that the record of the Convenience Store has been very clean.  

f. f.  In addition to the standards specified above, special exceptions may be subject to appropriate conditions including the following:  (RSA 674:33-IV)

(1) Front, side, or rear yards in excess of the minimum requirements of the Ordinance; 

(2) Screening of the premises from the street or adjacent property by walls, fences, or other devices; 

(3) Limitations on the size of buildings and other structures more stringent than minimum or maximum requirements of this Ordinance; 

(4) Limitations on the number of occupants and methods and times of operation; 

(5) Regulation of the design and location of access drives, sidewalks, and other traffic features; 

(6) Location and amount of parking and loading spaces in excess of existing standards; 

(7) Regulation of the number, size and lighting of signs in excess of existing standards. 

MOTION: 

John Herlihy made a motion that the Dunbarton Zoning Board of Adjustment continue the request for a Special Exception for a Gas Station from Barkie Holdings until the next regularly scheduled meeting to be held on May 12, 2008.  John Trottier seconded the motion.  The motion passed unanimously.  

OTHER BUSINESS: 

Alison Vallieres, Secretary, stated that she had recently spoken with Ken Koerber who is requesting a Variance to do construction on his property.  He would like to rebuild the ell on his existing house but the bay window is within the State Right of Way.  Alison stated that she informed him that the Zoning Board of Adjustment has no authority to grant him permission to build within the State Right of Way.  She told him to contact Department of Transportation, Right of Way Division.  He will complete the application and probably be on the agenda for the next meeting.  

There being no further business, the meeting adjourned at 8:45 p.m. 








Respectfully submitted, 








Alison R. Vallieres








Secretary

