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DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY, FEBRUARY 11, 2008

DUNBARTON ELEMENTARY SCHOOL 7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trottier presiding.  The following members were present: 


John Trottier, Chairman


John Herlihy, Vice Chairman


Alison Vallieres, Secretary


David Nault


Ron Slocum


Wayne Bracy, Alternate


Dan DalPra, Alternate

Meeting Posting: 

The Chairman verified with the Secretary that the meeting notice had been posted in three public places throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted on the Dunbarton Web Page. 

Approval of Previous Meeting Minutes:  Monday, December 10,  2007

John Trottier amended the minutes of the Monday, December 10, 2007 Meeting as follows: 

On page 3 under Stephen G. Pernaw, Traffic Study, Item 1.  “ Presented autoturn analysis plan to address delivery vehicle maneuvering”,  amended the statement to include the word   “attached”.  

John Trottier stated this was to make sure the record was complete with the autoturn analysis attached to the minutes.  

MOTION: 

Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment approve the minutes as amended by John Trottier.  John Trottier seconded the motion.  The motion passed unanimously with John Herlihy abstaining because he was not present at the meeting.  

OTHER BUSINESS: 


Roland Cassidy, Request for an Informal Discussion: 

Roland Cassidy, Owner of Carroll Street Auto, appeared before the Board on an informal basis.    (attached letter)  

John Trottier, Chairman, stated that it appeared that Mr. Cassidy has received advice on how to proceed with his request and would suggest that he complete the necessary paperwork for a Special Exception.  

Attorney Amy Manzelli Request to Amend Minutes of November 19, 2007 Meeting:

John Trottier, Chairman, advised Attorney Manzelli that the meeting minutes are the Town of Dunbarton’s Meeting minutes and we are not going to amend our meeting minutes.  They were approved at the December 10, 2007 Zoning Board Meeting and have become part of the record.  

7:00 P.M. - David Barkie (Barkie Holdings, LLC, Owner) (I3-4-2) Requests a Special Exception to allow him to construct motor vehicle fueling facilities at an existing retail store with eating and drinking facilities known as Page’s Country Store and Deli at his property located on Route 77 and Old Fort Lane in the Low Density District in Dunbarton, NH

John Trottier, Chairman, stated that he wanted to explain where we are in the process.  He stated this is the third Public Hearing where we are going to hear testimony.  There was new information submitted on January 9, 2008 for the January 14, 2008 meeting which was cancelled because of weather.  The applicants presented their case in November.  The abutters rebuttals and public comment was heard at the December 10, 2007 Public Hearing.    We need to stop getting additional information in an untimely manner.  In the future, all additional information must be received two weeks prior to the meeting.  It was discussed and agreed upon, by the Board, that the Applicant would present this evening, opposition rebuttal would be heard at March meeting and Applicant would be allowed to rebut the opposition rebuttal at the March meeting. 

Ron Slocum stated the applicant deserves a chance to respond to those rebuttals.  Also, we haven’t had a chance to review materials from the last meeting.  

Attorney Uchida stated that they had not heard comments and questions from the members of the Zoning Board of Adjustment.  We also need to address the five points of the requirements of a Special Exception.  Attorney Uchida went on to state:

1. The New Hampshire Department of Environmental Services (NHDES) has approved the amended  Above Ground Storage Tank (AST) Plan and has given their approval with conditions.  (attached)   

2. Have received approval for an update/amendment from the New Hampshire Department of Transportation (NHDOT) Driveway Permit. (attached)  

3. Wanted to make sure the Board had an opportunity to review the Question and Answers which he had submitted for the January meeting.  (attached)  

4. James Elliott, JGI was going to review the Spill Prevention Plan at the December meeting but got called away for a family emergency.  Will be presenting it this evening.  

5. Ken Currier will present  further information on property values relating to materials presented by the abutters.  

6. Elements of the Special Exception Requirements do not require us to eliminate every conceivable risk possible.  We have to prove that there is no detriment to property values that will occur.  We have to prove that no hazard will be caused.  The test is to look at this site and determine what causes us to meet or not meet these Special Exceptions standards.  I want to reiterate the standard.  Do we have a good developer with the right site with the right plan to grant this request?  

Jennifer McCourt, Engineer, stated we have the updated NHDOT Permit and the AST Permit from NHDES. (attached)  There have been minor changes made to the plans submitted on January 9, 2008. 

There are added notes to address the Dunbarton Volunteer Fire Department letter dated December 31, 2007 as follows: 

1.  “Fire Safety Notes” which indicate 1) that an automatic dry chemical fire suppression shall be installed in the canopy at the fuel dispensing area 2) that a portable fire extinguisher in a weather proof cabinet be installed at the transfer pad area, 3) that ”No Smoking” Signs shall be installed at the dispensing area and the transfer pad area, 4) that a fire UVIR detector system with alarm shall be installed at the AST. 

2. A note on the AST Plan indicates that the NFPA-704 marking system shall be utilized. 

3. A spill prevention control and countermeasure (SPCC) plan is prepared and shall be implemented. 

4. The facility will meet or exceed all current NFPA and NHDES requirements pertaining to construction and operations of the proposed plan. 

Additional Plan Changes include but are not limited to: 

1. Revisions to the Bio-Retention Area.

2. Revisons to the earthen berm detail.

3. Added detail on the spillway cross section

Addressed concerns of the abutters including, but are not limited to: 

a. Fuel piping is double walled and is UL approved and will be monitored.  

b. If the site loses power, the owner will be notified and the new generator shall be started.  The spill prevention detectors and alarms will be tied to the generator. 

c. The ultimate containment system / dike that the piping drains to, and the tank is set in, is based on volume containment.  

d. The pumps will be deactivated in the event of a power outage. 

e. With regard to the canopy lights, the ones chosen for this site are recessed flat lens that lights the immediate area with little glare.

f. The snow storage for the site is located around the edge of pavement and will be stored between the edge of pavement and the bio-retention area.

The State revisions, including but not limited to, were noted as follows:   

1. The previously proposed single two compartment tank has been split up. We now have two tanks, one 8,000 gallons and the other 12,000 gallons and separated by three (3) feet.  Tanks will be double walled.

2. Pipe Manufacturer sold out to another Pipe Manufacturer so we had to change the name.  

3. The drinking water well is to be decommissioned and will be drilling a new well. 

4. Noted the hose was too long to be offset from the island where the dispensing site is located.  The dispensers were moved to the center of the island.  

5. Added the actual signage details to the plans. 

6. Stormwater drain added to supplement label.  

7. Actual testing requirements have been added to the plans.  

8. Required all of the piping be above ground.   

9. Additional notes added to detail at Oil Transfer Containment area.  

10. Detail of 61.f Stop installation detail from manufacturer has been added to the plans.  

11. Trench details notes, UST note changed to AST.

12. Signage on last sheet to be in feet and inches instead of inches.  

13. Labeled the curbing on profile views.   

14. Added curbing details and inside area where tankers drop the fuel to the big tanks.  

David Nault asked about when the power goes out, the store owner will come up and turn on the generator.  The generator for the freezers and coolers is presently manual.  

David Nault asked how the employees will know when the power goes out.  

An alarm company notifies the store/owner within two minutes through central monitoring.  

Scott Oeschger – Stated there is a battery backup on the monitoring system.  On the actual monitor, there is a battery backup that would last at least 24 hours.  

James Elliott, JGI – Stated he was asked to review the project and make recommendations for the Country Store.  James Elliott presented / stated the following, including but not limited to: 

1. There are multiple levels of protection.  

2. Presented a chart showing Hypothetical Overfill at Above Ground Storage Tank and Environmental Protection, Hypothetical Under Ground Piping Leak and Environmental Protection and Hypothetical Spill at Pump Island and Environmental Protection.

3. Reviewed a a map of the ground water resources for the area. Site is in the center of the Upper Merrimack River Drainage system and is in the northeastern corner of the Town.   Site soils are made up of Till deposits with low permability.  Wells in the area are deep and in bedrock.  Within a half mile, there are 37 drinking water wells.  They are between 300 – 400 feet deep, with between ½ gallon up to 20-30 gallons per minute.  Some of them have been hydrofracked to increase the yield.  There is not a lot of extensive fracturing of the area.  Water supplies are very deep.  There are three wells serving the Town of Bow.  On Old Fort Lane, they are bedrock wells.  

At this point in the discussion, John Gilbert stated that the map presented looked to be pretty much the same as the one presented by Patty Shearin at the previous meeting.  The only difference was that the first one was an overlay over another map.  

4. Reviewed proposed AST plans and SPCC Plan including procedures and engineering elements of the plan.

5. Have ground water monitoring wells on the site.  Have shown locations on the plan.  Will be monitored twice a year and are located down gradient of the facility. 

6. The piping has to be tested and inspected by NHDES.  

7. Presented a table showing advantages of above ground tank design as follows:  



ADVANTAGES:

ABOVE GROUND TANK DESIGN-


VISUAL INSPECTION OF TANKS-NOT HIDDEN UNDERGROUND


SPILL PREVENTION AND COUNTERMEASURE PLAN 

PROVISIONS ABOVE STATE AND EPA STANDARDS


SECONDARY CONTAINMENT DIKE WITH DOUBLE-WALLED TANK


COVERED DIKE

THREE TIMES TANKER TRUCK UNLOADING AREA DIKE CAPACITY 

SECONDARY CONTAINMENT DUCT PIPE WITH DOUBLE WALLED FUEL

          PIPING

STORMCEPTOR SYSTEM EXCEEDS CONVENTIONAL OIL/WATER

          SEPARATOR TECHNOLOGY

STORMCEPTOR CAPACITY IS OVER FOUR TIMES MAXIMUM VOLUME  

BIOSWALE CONSTRUCTION 

BATTERY BACKUP TO LEAK MONITORING SYSTEMS

POSITIVE LIMITING BARRIER STORAGE CAPACITY EXCEEDS REQUIRED

          CAPACITY  

DISPENSER PUMP LOCKS REMOVED

OVERSIZED DISPENSER CANOPY

8. Reviewed the storm water design proposed for the site which includes a storm ceptor, bio-retention area with geomembrane liner due to estimated seasonal high water table.  Proposed storm water elements exceed existing conditions of the site.

Questions from the Board Members:  

Dan DalPra asked about the collection of solids.  Gas floats on the water.  

Jenn McCourt stated that storm water will flow from the existing parking lot into the storm ceptor and will go into the detention pond and out the ditch.  Will provide a lot more control than today.  They need to keep records of the maintenance of the system.  

Wayne Bracey asked who does the pumping of the storm ceptor and where does it end up.  

Answer:  Vendors listed on the back of the spill plan such as Clean Harbors, etc.  

Wayne Bracey asked how does David Barkie go about testing this?  

Answer:  He is going to have to pay close attention to this the first year.  Access is directly from the top.  

David Nault stated that the dispenser locks are removed.  When it gets to a certain point, it shuts off anyway.  Why wouldn’t you leave them on?  

Answer – This is a minor modification

Dan DalPra asked about the filler tank.  Will it be pumped into the tank?  What is the pressure?  

Answer:  30 – 40 psi. 

Dan DalPra -  If there is a rupture of the hose what kind of emergency response would occur ?  

Answer:  Hose wouldn’t be under pressure.  As far as rupture with the hose, you have a driver standing right there.  Containment area is designed to handle that volume.  

Dan DalPra – Asked about the hilled bermed area.  Is that open to the sky?  Does rain water fill up there? 

Answer:  Will be allowed to drain into the dike.  Not expecting an excess amount of rain water will collect.  

Dan DalPra – With regard to well monitoring, who will be responsible for collecting water samples.  

Answer:  Presently are using NHDES for analysis of drinking water.  Will continue using NHDES. 

John Herlihy asked what the life expectancy of the above ground tanks was.  

Answer:  Twenty to thirty years.  If you start to have problems you can see it right away.  

John Herlihy asked if the tanks were bullet proof.  

Answer:  They have been ballistic tested.  

Question:  The dike that the tank sits in, what happens to that water.  

Answer:  If there is petroleum which leaks into it, you have to pump it out, rain water will be released to the on-site drainage system.  There are procedures for managing the water in the Spill Plan.  

James Elliott stated the system is designed to alert the operator of any releases and provide a minimum time for response.    

Jenn McCourt stated proposal is to have above ground tanks so if a problem develops, it can be seen, unlike under ground storage tanks.  Jenn went on to comment on tanks that were recently installed by NHDOT.  

Ken Currier, Atlantic Valuation Consultant – Presented rebuttal to questions related to property values, which were raised by the abutters and outlined in the Property Value Questions of the Question and Answers submitted on January 10, 2008. . (attached)  

Ken Currier also summarized two additional sites (Cracker Barrel in Hopkinton and Tilton/Lochmere), both property values appreciated following the removal of under ground storage tanks from the sites.

Dan DalPra asked if the properties on Route 4 and Northwood and the square foot price is relevant to this particular case.  

Mr. Currier responded that this information is in response to what was presented at the last meeting by the abutters.  Both sites were purchased for commercial development.  The values were consistent with other commercial sales.  

Richard Uchida, Attorney, stated that we do provide added levels of safety and also above what NHDES has required.  We have amended our plan to include regular monitoring. I would refer you to the Environmental Questions of the Question and Answers we submitted on January 10, 2008.  (attached)   

50 – 60% of the testimony deals with the dangers of gas,.we all know this.  That is why we have designed a site which addresses these issues and meets the tests for a Special Exception

There were concerns about traffic, none of the conclusions we reached  were challenged.  They did not come back with anything to contradict.  

The abutters say there is no guarantee that contamination will not occur, the standard is not to eliminate all risk.

With regard to property values, I submit a letter from the General Manager of The Masiello Group, Wiita Family Realty, stating the previous letter submitted on corporate stationery reflected a different opinion and  that letter was in no way a Masiello  Group Corporate statement.  (attached)  

There are differences of opinion with regard to the TEPP Report.  It talked about truck movements on site.  Want to make sure they don’t move through the ice cream areas.  Make sure a review of the road bed is done.   There are also concerns about parking on Route 77.  David Barkie has asked the Selectmen to put up No Parking Signs on Old Fort Lane.  He has also asked to put signs along Route 77 for No Parking.  He has been in touch with NHDOT District #5 and they have asked him to formally request signs along Route 77.  We are just as interested to resolve this as you.  

Finally, on January 14, 2008, a letter was written regarding a number of violations that have occurred on this site.  The Town did a number of inspections.  They actually held a landscaping bond and eventually released it.  With regard to outdoor storage, Mr. Barkie felt that at most large storage is not an ice machine.  He was considering this and checked with Mr. Thorne and was told that was perfectly all right.  

At this point in the discussion, Ron Slocum stated that there was supposed to be no sale of propane.  Sales are being done on the property

Attorney Uchida state that they were told it was because of what they were proposing which was a large tank off to the side and was far different from what they are selling.  Mr. Barkie closed on the property in October 2007.

The Police have told you they don’t have problems.  This is a person of integrity.  Look at the person who is coming in front of you and all of the evidence we have presented.  

At this point in the Public Hearing, John Trottier, Chairman, stated that any more evidence presented to the Board must be presented no later than two weeks prior to the next meeting.  

Members of the Public: 

Jonathan Hammond, 62 Mansion Road.  Stated he has live in this Town all his life and he would like to see Mr. Barkie be permitted to have gas at his Convenience Store. 

Bruce Konikowski, 50 Jewett Road.  I live on the downside slope and I feel that David Barkie has gone above and beyond what we could ask for.  I feel he went above and I am in favor of the proposal.  

Patricia Woods, 74 Jewett Road.  Mr. Herlihy asked if these above ground tanks were bullet proof.  They said they have been ballistic tested.   What does that mean?  

Answer:  They are ballistic tested and even if the tank was punctured, the pollutants would be captured.  

Patricia Woods stated that not all wells are deep wells.  I have a dug well 14 feet deep and ground water is 5’ from the ground surface.  

Rhoda Hendley, 41 Robert Rogers Road – Stated she was in favor of gas in Town. 

Steven Barkie, 85 Ray Road – Stated he was all in favor of seeing gas at Pages Corner Country Store. 

Phil Paveglio, 81 Meadow Drive, Weare – Stated he was in favor of seeing gas at the Pages Corner Country Store. 

Mike Bergeron, 24 County Road – Stated he was in favor of gas.  

Tim Lorenz, 71 Hatfield Road, Weare  – Stated he feels that Dave Barkie and his employees have done a great job as a good neighbor but also to the residents of Weare. 

John Knox, 173 South Sugarhill Road, Weare – Stated he was all in favor of proposal for the Pages Corner Country Store. 

Tom VanVost, 69 Meadow Drive, Weare – In favor of the gas station.  

Lynn Marcou, 242 Mansion Road – I am all for the gas station.  There are a lot of people that come to this Town  and they need to know they can count on gas being here.  I am totally for the gas at that store. 

Karen Harris, 53 Jay Drive -  At some point in time, someone is going to get this permit.  I would rather see Dave Barkie get this permit.  I am obviously in favor of the gas at that store. 

Jacques Belanger, 61 Old Hopkinton Road – I am thinking we are pretty fortunate to have Dave Barkie.  I think it is just about time we had a gas station in Town.  I am in favor of the project. 

Stig Harding, Old Fort Lane – I am against the project.  If we had Town water, it would be different.  If and when there are leaks, we are done.  For us we are done.  

Jay Gonyer - Stated he was all in favor of proposal for the Pages Corner Country Store. 

MOTION: 

John Herlihy made a motion that the Dunbarton Zoning Board of Adjustment recess the Public Hearing until the next regularly scheduled meeting to be held on Monday, March 10, 2008.  John Trottier seconded the motion.  The motion passed unanimously. 

There being no further business, the meeting adjourned at 9:30 p.m. 








Respectfully submitted, 








Alison R. Vallieres








Secretary
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