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DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY, DECEMBER 10, 2007

DUNBARTON ELEMENTARY SCHOOL 7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trottier presiding.  The following members were present: 


John Trottier, Chairman


Alison Vallieres, Secretary


David Nault


Ron Slocum


Wayne Bracy, Alternate


Dan DalPra, Alternate

Meeting Posting: 

The Chairman verified with the Secretary that the meeting notice had been posted in three public places throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted on the Dunbarton Web Page. 

Approval of Previous Meeting Minutes:  Monday, November 19, 2007

John Trottier stated that there appeared to be a “glitch” in the printed minutes versus the e-mail version.  The following two paragraphs were omitted on page 8 (last five sentences) from the printed version: 

“Karen Gincott Cusano – Present, 10 Old Fort Lane.  Submitted evidence for the record (attached letter with attachments)   Karen Cusano then presented/summarized her November 19, 2007 letter and stated the following: 

Their property surrounds the property on the back.  Tom Cusano, my husband, owns the house on the east.  We can actually see the store particularly in the evening.  We are asking the Board to” 

MOTION: 

Dan DalPra made a motion that the Dunbarton Zoning Board approve the minutes as amended for the printed version.  David Nault seconded the motion.  The motion passed unanimously. 

7:00 P.M. - CONTINUED PUBLIC HEARING - David Barkie (Barkie Holdings, LLC, Owner) (I3-4-2) Requests a Special Exception to allow him to construct motor vehicle fueling facilities at an existing retail store with eating and drinking facilities known as Page’s Country Store and Deli at his property located on Route 77 and Old Fort Lane in the Low Density District in Dunbarton, NH


John Trottier, Chairman, stated that the meeting will continue until 10:00 p.m. and then will adjourn until the next regularly scheduled meeting on Monday, January 14, 2008.  

Amy Manzelli, Attorney, for some of the abutters, stated at the last meeting she had requested that the complete record from the early 1990’s be brought forward to be included with the record of this request.  

She presented a complete record of the Pages Country Store Special Exception since 1992.  She stated she had also given a complete record to Attorney Richard Uchida.  She stated that some of the material is incomplete.  

John Trottier, Chairman, asked that Attorney Manzelli present the Board a sufficient number of copies of the record for the entire Board.  She will bring seven additional copies to the Town Offices.  


She stated she will have further comments on behalf of her clients.  

In addition, she stated that it appeared to her that the minutes appeared to be slightly incomplete.  She stated she had about a dozen revisions which she will submit to the Board.  

John Trottier, Chairman, stated that the minutes are the minutes of the Dunbarton Zoning Board of Adjustment not Attorney Manzelli’s or the publics.  Any suggested revisions should be submitted in writing for the record.

Attorney Richard Uchida stated that he had no objections to the records from the previously granted Special Exception being brought forward into this application process.  It is evident that the evidence being presented for this case is a pretty different project than previously.  The original request was for underground storage tanks.  The original case is different from this in that it involved a Pizza Parlor, Dunkin Dounuts, etc. and was twice as large as this.  The Board is entitled to bring the records forward.  I would just ask that you look at this case we are presenting.  The original was very different than what we are presenting today.  

John Trottier, Chairman, asked if the applicant had addressed the comments the Board had from the last meeting.  

At this point in the discussion, Jennifer McCourt, Engineer, stated that they had been prepared to address the technical points but Jim Elliott, from JGI Eastern, had a family emergency today and is unable to be present.  

Jennifer McCourt, Engineer, noted the following points with regard to requests from the Board: 

1. Revisions to the above ground storage (AST) plans including the frost wall, under drains and storm water drains with valves. 

2. Graded out the diversion berm to allow storm water into the bio-retention area.   

3. Submitted copies of the drainage area plans.  

4. Revisions to lighting plan and provided photos of existing site lights. 

5. Clarified separation between water line and fuel lines.

6. Added the note that the fence will be green vinyl.  

7. Clarified access to Old Fort Lane, only one access. 

8. Added more arrows to show the traffic flow and will continue to look at putting more “No Parking” signs on Old Fort Lane.  

Bio-retention pond is a “Work in Progress” and they have requested feedback from both the New Hampshire Department of Environmental Services (NHDES) and University of New Hampshire (UNH).

John Trottier, Chairman, asked Jennifer McCourt, Engineer, for a written summary, for the record, of the changes that were presented.  Jenn agreed to provide the written summary. 

Stephen G. Pernaw, Stephen Pernaw and Company, Inc.  – Prepared the Traffic Study.   Noted the following points with regard to requests from the Board: 

1. Presented autoturn analysis plan to address delivery vehicle maneuvering.  

2. Most customers will be entering from the front.  There will be angle parking entering from Route 77 and up to the pumps.  Can go directly out onto Route 77 or they can go out Old Fort Lane.  

3. Delivery hours will be between 8:00 a.m. – 4:00 p.m.  There is no diesel and no Ice Cream Station at the end of the building. 

Dan DalPra asked if the scale was the same for both plans.  Looks different to him. 

Jennifer McCourt stated it reflects what is on the AST Plan.  


Abutters were read as follows and noted all had been notified by Certified Mail: 



Antonio/Julie Rabbia – Not Present


Lorraine Allen – Present.  Stated they had several issues.  She said she asked her

              
       husband, Herb Allen to speak on her behalf. 

Herb Allen – presented / summarized the October 2007 letter (attached letter with attachments).  Herb Allen’s concerns include decrease in property values, lighting, trespassing on his property by store patrons with ATVs and snowmobiles, possible groundwater contamination due to the proposed gasoline.

Amy Manzelli, Attorney, stated that the abutter’s environmental professional, Mr. John Gilbert is recovering from a medical procedure and must leave as soon as possible.  He would be able to answer any questions at this point. The Board had no questions at this time.  

Amy Manzelli also provided written comments from TEPP LLC (attached).  TEPP LLC comments are to the October 2007 Traffic Impact assessment, as submitted by the Applicant. 

Thomas Cusano – Stated he also owns the house on 2 Jewett Road.  Thomas Cusano’s concerns include possible groundwater and surface water contamination due to the proposed gasoline, aesthetics / appearance, safety, and the decrease in property values. 

Jacqueline and Richard Brough – Presented / summarized the November 19, 2007 letter (attached).  She stated there is a property directly across Old Fort Lane from the existing store and that is up for sale for $350,000 for five acres.  It is her fear that this will become a second gas station.  

Members of the Public: 

Patty Shearin, 334 Stark Highway North – – Presented / summarized the December 10, 2007 letter (attached letter with attachments).  Patty Shearin objects to the gas station for reasons of not meeting the requirement of Section D 3.B.  No hazard will be caused to the public or adjacent property on account of potential fire, explosion or release of toxic materials, Section D 3.A.  No detriment to property values on account of the emission of odors … or other pollutants and Section D 3.E.  The proposed use will not result in the degradation of existing surface and groundwater quality standards. 

Also presented a petition which was signed by residents against the gas station.  

John Trottier, Chairman, pointed out that petitions do not carry a lot of weight in making a decision.  Decision will be based upon Special Exception criteria.

Patty Shearin stated that the case (valuation of property done by Ken Currier using property located in Goffstown) is completely invalid because all the homes in that area have access to municipal water.  

Patty Shearin presented a copy of the aquifer map showing the complete area including Hopkinton, etc. (attached).  

Pam Werner, 16 Old Fort Lane – Stated she was opposed to the gas station.  Presented / summarized undated letter (attached letter with attachments). 

Board asked if the applicant had updated their AST Permit.  

The applicant’s attorney stated they had applied for the renewal.  

Fred Mullen – 14 Stark Lane - Stated he felt the hearing was a very fair hearing for both sides of the issue.  Presented / summarized copy of United States Geological Survey (USGS) Hopkinton, New Hampshire quadrangle which identified area of existing store and proposal (attached portion of USGS Hopkinton, New Hampshire quadrangle). He had several issues as follows:

There is an 80 foot grade difference between the store and the Fire Pond on Jewett Road.  Everything is going down hill.  That pond eventually drains onto Jewett Road and into Hopkinton. 

Fred Mullen feels current store has no impact on the Fire Department; however, proposal for gasoline will have impact to the Fire Department.

Don Werner – 16 Old Fort Lane – Don Werner’s concerns included adverse impact to groundwater quality as a result of the proposed gasoline, adverse increase in traffic, ability to safely evacuate Old Fort neighborhood, opening the area to additional development, and who would be responsible for clean-up if contamination should occur.

Mike Malloy, 324 Stark Highway North – Stated he objects to the request to put in a gas station. 

Mike Malloy feels that there is the potential of hazardous contamination.  The State is currently proposing new regulations to take effect February 2008.   It should not be allowed at a time when the State is proposing these regulations.  Although you may not be able to take that into account, the State has a good point.  The new regulations are apparently being revised due to well water.  It appears to be an oversight in the regulations and they are now fixing them.  You have this in your back pocket.  You would have an opportunity to look at the State regulations, and there are new draft State regulations available.  

Patricia Wood, 74 Jewett Road – Lives about ½ mile from the Store on Jewett Road.  Has a dug well only 14 feet deep.  There are two very compelling reasons to not to go forward with this plan.  Jennifer McCourt in the first five minutes of her testimony states that Mr. Barkie would be training staff how to react when there was a spill.  That tells me that she is saying there will be a spill at some time or another.  

The other consultant was to provide comps that would show no degradation in property values.  They could not find comps.  That also is something we should think about.  Dunbarton has a very rural character.  The overwhelming majority of residents asked that Dunbarton retain its rural character of Dunbarton during the Master Plan process.  If anyone perceives a need for this project, simply have the foresight to buy your gas whenever you are in Concord, etc.  Buy gas wherever you are.  There are three or four in Weare and Concord and also right down the road.  

Lori Davis – 30 Long Pond Road – Spoke in favor of proposal.  Hopes the Board will base decision on facts and Town regulations.

Andy Stangle – 10 Story Hill Road – Feels the Board and residents have both collectively and individually listened to what has been said tonight.  He can’t say he has heard “scare tactics” this evening, which was not at all what was expected.  There are real deep concerns.

Brian Naro, 62 Old Fort Estates – Brian Naro’s concerns included increase in traffic, existing condition of Old Fort Lane, only one access to Old Fort neighborhood, and speed of traffic on Route 77.

Summarized the results of the Town’s Master Plan survey which indicated the Town’s residents wanted a small Town with rural atmosphere and the Town should maintain its rural character

We ask you to go back and read the survey for the Master Plan.  People don’t want this type of atmosphere in Town.  

Mike Guiney, 32 Kelsey Road – Stated he went to the gas station at the bottom of the hill the other day, the gas pumps were not operating. That gas station is also in an aquifer with under ground storage tanks which may have impacted the environment.  That land is already in the aquifer.  

Jason Gonyer, 1020 Clinton Street – Spoke in favor of proposal.   It is going to cause change.  As far as what the Town wants, it would benefit the Town a lot.  We have a lot of businesses in Town.  Everyone in Town has a vehicle.  It would benefit everyone. There already is danger, there are oil trucks delivering up and down the roads every day.  We have gas stations in Concord, Weare and Dunbarton.  Delivery trucks are still on the road.  An accident could happen and go right down by my house.  Jason resides directly down hill.  He does not have a problem with the proposal.  Dave Barkie has taken a lot of safety measures and is taking the extra steps in doing what he can to make it a safe gas station.  It is not a big Irving Station.  Jason loves the design of the store; it is a very country store.  With the gas station, Jason feels it is not a gaudy ugly site.  The Town is going to grow regardless.  We all need gas, and Jason thinks it is a good design.

Doug Domin, 12 Old Fort Lane – Has lived here about ten years.  My wife and I are against the gas station being there.  We are concerned about what could happen.  I applaud you for the work you do and volunteering.  I don’t see the need for a gas station in Dunbarton.  Based on the possibility there could be an accident.  I would ask that the board deny the application. 

Gary Chicoine, 52 Birchview Drive – Stated that he supports the gas station.  It is not just cars that use gas, it is lawnmowers, snow blowers, etc., and proposal will make getting gasoline convenient.  They talk about the traffic; there presently are 6,500 cars a day going by.  There are oil trucks that come through here every day.  We have oil tankers going by all the time.  Feels proposal will not add traffic but take from existing traffic flow.
Ed Wooten, 15 Jean Drive – He just want to say it is 2007, and things are going to grow.  He is in favor of Mr. Barkie’s gas station.  There are oil tankers all the time.  Cars leak gas and they also leak oil.  You don’t know what goes into the ground.  I am all for the gas station. 

Roland Voisine, 40 Jay Drive – Stated he supports the gas station.

Alan Rockenbach – Stated I haven’t been here for the whole duration but I understand.  Ethanol has been sold for many years in other products (for example wine).  With regard to Toluene and Benzene, they have been outlawed. They are no longer able to use it in gasoline.   If there is a spill, it is taken care of.  

Jim Cotter, 74 Jewett Road – Stated he does not support the gas station.  He believes Board has enough testimony and information to stop this.  The water table study was done in January.  In the spring is when we have lots of rain.  He would rather see what happens to our water table in a rainy season.  He thinks the Board has enough to vote it down. 

John Trottier, Chairman, stated the applicant has provided additional information and we may have additional questions for the applicant.  The request will be coming back next month.

David Nault asked about the bio-retention pond life expectancy.  

Jennifer McCourt stated between ten and twenty-five years.  The majority that fails are because of the build-up of sediment.  We are trying to minimize this.

MOTION: 

Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment recess the Public Hearing until the next regularly scheduled meeting of Monday, January 14, 2008.  John Trottier seconded the motion.  The motion passed unanimously. 







Respectfully submitted, 







Alison R. Vallieres, Secretary 

