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DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY, OCTOBER 22,  2007

TOWN OFFICES  7:00 P.M. 

The regular monthly  meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trottier presiding.  The following members were present: 


John Trottier, Chairman


John Herlihy, Vice Chairman


Alison Vallieres, Secretary


David Nault


Ron Slocum


Wayne Bracy, Alternate


Dan DalPra, Alternate


Other Town Officials 


Kyle Parker, Building Inspector

Meeting Posting: 

The Chairman verified with the Secretary that the meeting notice had been posted in three public places throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted on the Dunbarton Web Page. 

Approval of Previous Meeting Minutes:  Monday, July 9, 2007


John Herlihy made the following amendments to the minutes of July 9, 2007: 

1. Jacques Belanger admitted he had four non resident employees working for his company when there shouldn’t have been.  (Page 7 of the minutes)

2. Kim Belanger stated that she and Jacques Belanger were the only ones on the deed and they were the only ones that owned the property.  (Page 7 of the minutes)  

David Nault made a motion that the Dunbarton Zoning Board of Adjustment approve the minutes as amended by John Herlihy.  John Herlihy seconded the motion.  The motion passed by a majority vote as follows: 


Herlihy – Yes


Nault – Yes


DalPra – Yes


Slocum – Yes

Vallieres – Abstained because she had stepped down from the Board on this application.  


Bracy – Yes 

Trottier – Abstained because he had stepped down from the Board on this application.

7:00 p.m. – Gregory & Cynthia Crompton (D6-4-3) Request a Special Exception to allow them to construct an accessory apartment for mother-in-law only at their property located on Twist Hill & Morse Road in the Low Density District in Dunbarton, NH.  (This addition will not become rental property of any kind without express written authority from the Town of Dunbarton.)


Gregory and Cynthia Crompton both appeared before the Board to discuss their application. 

Mr. Crompton stated that he had already met the criteria to build the addition to his property.  He had already gotten a building permit for a 22’ x 30’ addition to the existing building to construct an in-law apartment for his mother-in-law who is in ailing health.  Presently has 5.9 acres of land and the Town Ordinance requires 7 acres.  We received the go ahead from the Building Department that we could not put an exit door in that living space or anything that looks like a kitchen.  We want to put in a small size sink, microwave, refrigerator and an exit door on the north side because the only door is through our living room.  This would satisfy safety for her if she needed to get out and would also give her the ability to cook meals and take care of herself.  We have met all the requirements for the proposal.  I have put it in writing to the Town that it will never become a rental property.  Jeff Crosby looked at where she could park so she will use the existing driveway and walkway will extend to the existing driveway.  She uses her car very seldom so there is no additional traffic.  

There was considerable discussion about an Accessory Apartment and the requirements for acreage versus a Duplex which requires seven acres.  The Accessory Apartment is subordinate to the use of the existing home, etc.  The applicant is requesting a Special Exception to allow an Accessory Apartment.  

Ron Slocum stated that in the past, we require a Special Exception just to increase the volume.  Need a Variance to increase the volume of a non-conforming structure if that structure was already within the existing setback.  It has been our policy as long as I can remember.  The side setbacks are 46 feet and 47.2 feet instead of the required 50 feet.  

John Trottier stated a Variance for increasing the volume of non-conforming structure applies only to non-conforming lots.  Ultimately, it is the  Building Inspector’s determination that the Board needs to act upon.  

Alison Vallieres stated that it was not known until the Certified Plot Plan was completed that the setbacks for the existing house were in violation of the 50 foot setback.  

At this point in the discussion, John Trottier stated that the applicants need to apply for an Equitable Waiver for the setbacks of the existing house along with the Special Exception  John Trottier summarized a requirement  for an Equitable Waiver as follows: 

The owner may demonstrate to the satisfaction of the board that the violation has existed for 10 years or more, and that no enforcement action, including written notice of violation has been commenced against the violation during that time by the municipality or any person directly affected.  

The Board noted that the error in the setbacks would have been an error at one time.  In order to set the record straight, an Equitable Waiver would have to be applied for and then go ahead and apply for the Special Exception for the Accessory Apartment.  

Mr. Crompton stated that he can’t help what happened in the past.  I have already got $27,000 invested in this project.  The Building Department told me to go ahead and frame the addition and where the exit would be to rough frame it where the door would be.  Everything we have done, we have done to the way we were told.  The lumber is being delivered tomorrow.  We have instructed them to frame in a door and a 10’ x 10’ kitchen area.  It will never become a tenant area.  My father is ailing and he will be there also.  It is a family thing only. 

John Trottier stated we were not arguing this point,  It was something that happened 11 years ago.  This qualifies as an existing condition of over ten years.  It only has existed since July 1, 1996.  It is just procedural.  You should apply for an Equitable Waiver.  You come to the Board again and submit evidence accordingly.  We will act on both requests at the same meeting, both the Equitable Waiver and the Special Exception.  

Mr. Crompton asked why he had been given permission to go forward.  Our present addition is out of the setbacks.  I was going by the assumption that this is what we were supposed to do.  I don’t know what I need.  

John Trottier stated Mr. Crompton needs to fill out a request for an Equitable Waiver because the existing structure does not meet the 50 foot setback.  You need to come back to the Board for the Equitable Waiver and the Special Exception on their next meeting which will be Monday, November 19, 2007.  The acreage requirement is not an issue.  

John Trottier stated he had several requests for the plan as follows: 

1. Stated the plan should show the existing septic system for the house and its location.   The existing septic system plan should also be submitted with the paperwork.  

Mr. Crompton stated the septic system is for a three bedroom home.  We are losing a bedroom and gaining a bedroom so it is a “wash”.  It is a 1250 gallon septic tank.  One bedroom will become a study instead of a bedroom so will still only have a three bedroom dwelling.  

2. Plan should also show all abutter’s wells and septic systems within 75 feet radius of the property line. 

John Trottier noted the following members would be voting on this request: 


John Trottier


John Herlihy


Alison Valliers


David Nault


Ron Slocum
MOTION: 

John Trottier made a motion that the Dunbarton Zoning Board of Adjustment continue the request from Gregory and Cynthia Crompton (D6-4-3) for a Special Exception to allow them to construct an accessory apartment for mother-in-law only at their property located on Twist Hill & Morse Road in the Low Density District in Dunbarton, NH until the next regularly scheduled meeting of the Dunbarton Zoning Board of Adjustment to be held on Monday, November 19, 2007.  The motion was seconded by John Herlihy.  The motion passed unanimously. 

David Barkie (Barkie Holdings, LLC, Owner) (I3-4-2) Requests a Special Exception to allow him to construct motor vehicle fueling facilities at an existing retail store with eating and drinking facilities known as Page’s Country Store and Deli at his property located on Route 77 and Old Fort Lane in the Low Density District in Dunbarton, NH


Alison Vallieres stepped down from the Board. 


At this point in the meeting, Kyle Parker, Building Inspector, stated there were at least 35 people outside the building who could not come in because of space requirements. 


Attorney Richard Uchida indicated the hearing would entrail an approximate 90 minute presentation.  Based on this information, John Trottier, Chairman, stated that the request would have to be continued until the next regularly scheduled meeting to be held on Monday, November 19, 2007 at the Dunbarton Elementary School  for safety reasons so that members of the public could have an opportunity to hear and see the presentation. 


John Trottier, Chairman, stated the following members would be voting on this request: 



John Trottier, Chairman



John Herlify



David Nault



Ron Slocum



Dan DalPra


MOTION: 

John Trottier made a motion that the request for a Special Exception from David Barkie (Barkie Holdings LLC, Owner) to allow him to construct motor vehicle fueling facilities at an existing retail store with eating and drinking facilities known as Page’s Country Store and Deli at his property located on Route 77 and Old Fort Lane in the Low Density District in Dunbarton, NH be continued until the next regularly scheduled meeting to be held on Monday, November 19, 2007 at the Dunbarton Elementary School.  The motion was seconded by John Herlify.  The motion passed unanimously.  

There being no further business, the meeting adjourned at 8:00 p.m. 








Respectfully submitted, 








Alison R. Vallieres, Secretary

