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DUNBARTON PLANNING BOARD

WEDNESDAY, JULY 15,  2009

TOWN OFFICES – 7:00 P.M. 

The regular monthly meeting of the Dunbarton Planning Board was held at the above time, date and place with Chairman Ken Swayze presiding.  The following members were present: 


Kenneth Swayze, Chairman


Terry Swain, Co-Chairman


Alison R. Vallieres, Secretary


James Marcou


Michael Poirier


George Holt


Les Hammond, Selectman


Michael Guiney, Alternate


Other Town Officials:


Barbara McCann, Planning and Zoning


Jeff Crosby, Road Agent

Ken Swayze, Chairman, confirmed with the Secretary that the meeting public notice had been posted in two public places in the Town, published in the Concord Monitor for one day, and also put on the Dunbarton Web Page.  

7:00 p.m. – GENERAL SESSION: 

A. General Board Administration: 

1. Approval of previous meeting minutes:  Wednesday, June 17, 2009

MOTION:

James Marcou made a motion that the Dunbarton Planning Board approve the minutes of the previous meeting of Wednesday, June 17, 2009 as written.  Michael Poirier seconded the motion.  The motion passed unanimously.  

2. Correspondence:  Selectmen’s Report, others

Les Hammond, Selectman, reported that he had nothing to report from the Selectmen’s Office at this time.  

Ken Swayze, Chairman, stated that Sharon Wasson, Director, New Hampshire Central Regional Planning Commission was no longer there.  Michael Tardiff is acting as Interim Director at this time until they get another full-time Director.  Have spoken with Stephanie Alexander regarding completing our Subdivision regulations, and she is positive about this but this would have to go through the appropriate channels.  

Ken Swayze, Chairman, also stated that the Hazardous Mitigation Study needs to be updated.  This is something New Hampshire Central Regional Planning has done in the past.  

It was noted that there is still a grant pending from Central Regional Planning giving the Town 30 hours of free consulting service. This was to help formulate our inclusionary/incentive zoning proposal. Don’t know what the status of this is.  

3. Groundwater Sub-Committee Report

Terry Swain, Co-Chairman, reported on the Groundwater Sub-Committee, and stated that he had passed out copies of the Site Plan Review Regulations including the suggested additions to the Site Plan Review Regulations as suggested by the Groundwater Protection Group, etc.  He suggested that the Planning Board review these additions and come back with recommendations, etc. as to their 

acceptance into the Site Plan Review regulations.  In addition, it was suggested that Don Mayo, Town Engineer, and Stephanie Alexander, New Hampshire Central Regional Planning Commission, review 

the suggested additions and make comments. Stephanie Alexander was the staff person who updated the Site Plan Review Regulations.   Don Mayo, Town Engineer, works for the Town in an engineering capacity.

Workshop Meeting in August:

Ken Swayze, Chairman, stated that there will be a Workshop Meeting to be held on August 5, 2009 at 6:30 p.m.   Will be reviewing Site Plan Review Regulations with Groundwater additions and also reviewing any subdivision applications which have been submitted.  

PUBLIC HEARINGS: 


ROBERT DESMARAIS, BELA BROOK REALTY TRUST: 

1. Resolution from the Dunbarton Planning Board to declare Phase I of Zachary Drive roadway system “substantially complete”.

2. Allow for referral to the Dunbarton Board of Selectmen for acceptance of Phase I as a Town Class V road

3. To ask to have the surety bond reduced by the work that has been completed.

 Ken Swayze, Chairman, stated that the last time the Planning Board had reviewed this application was on December 16, 2008 when the Planning Board had determined that the roadway system initially constructed by the prior developer did not meet the criteria for a Class V road at that point and did not receive a favorable vote from the Board.  

At this point in the meeting, Barbara McCann, Planning and Zoning Department, presented a Status Report of the Bela Brook Realty Trust.  (attached)  

Don Mayo, Town Engineer Comments: 

Don Mayo, Town Engineer, also presented a letter stating the Bela Brook Estates is substantially complete to Sta. 14+25 (Phase I) to the extent it may be considered for acceptance by the Town of Dunbarton as a Class V roadway along with Construction Inspection Reports.  (attached)  

Don Mayo, Town Engineer, stated that since the new contractor has started, they have completed the Detention Pond, completed the Fire Pond, and loamed and seeded both areas.  They have also hydro-seeded. 

Don Mayo, Town Engineer, also submitted a list showing the estimated cost remaining to complete Phase I for a total of $36,960.  (attached)    He noted that the first item on the list “Hydroseed for $4,000” was completed today.  

Jeff Crosby, Road Agent, stated that he had reviewed the road and talked with Don Mayo about the man hole, etc.  He would concur with the prices Don Mayo has submitted for completion.  

The Planning Board asked if he felt this road system was complete enough for acceptance to send it on to the Board of Selectmen for acceptance.  Jeff Crosby responded in the affirmative.

 Jeff Crosby, Road Agent, noted they would have to move a couple of signs back.  When they do the ditch, they could do this at the same time.  There will be a cost for the second coat of asphalt and shoulders.  With regard to the pipe that comes out of the Fire Pond, Don Mayo feels they have addressed that.  Jon Wiggin, Fire Chief, has stated that if he has to, he can build a 6’ x 6’ box with pressure treated lumber and put sand around, etc. and this would resolve the problem of freezing.  He can also pressurize the pipe.

Don Mayo indicated they had done a pump test on the Fire Pond.  

James Marcou asked if we had carried $3,000 for monumentation.  

Bounds:  

Ken Swayze, Chairman, stated that Tim Bernier, Surveyor, had sent a letter some time ago stating that the bounds were all in and there were witness stakes.  

Michael Poirier stated that the Building Inspector has not looked at the bounds as yet.  Don Mayo noted he does not look for bounds.  

James Marcou stated that our decision is to pass this along to the Selectmen so we still have to know if all the bounds have been set.  We need to make sure.  

It was decided that both Kyle Parker and Michael Poirier will look at the bounds and make sure they are all in. 

Bond Issue:  

Terry Swain, Co-Chairman, noted that there is $64,000 in bond money set aside. They are asking that $27,000 be released to them.  At this point in the discussion, Ken Swayze stated there is an issue about the title to the money from the performance bond.  Mr. Simoneau has sent a letter today through his attorney indicating that they have a claim to this money.  I would make a recommendation that we carry the full $64,000 plus interest and that we send it on to the Selectmen who are in charge of handling this money.  

At this point, the following motion was made: 

MOTION: 

Terry Swain made a motion to acknowledge the status of construction of “Zachary Drive” (fka Dolores Drive),  (Phase I),  as shown on subdivision plans approved June 18, 2003, by the Dunbarton Planning Board (Tax Map #I4-02-04), be considered as “substantially complete for purposes of Class V roadway acceptance” for Phase I,  by the Town of Dunbarton, Board of Selectmen; with the understanding that the following is incomplete and/or pending further review:

1. See review letter from Don Mayo, Town Engineer dated July 14, 2009

Further move that the remaining surety posted for construction of said roadway, in the amount of $64,000 be released to the sole authority and control of the Board of Selectmen for the purposes of administering and enforcing provisions of the policy of accepting new Town roads, insofar as such provisions comply with the terms of the original subdivision approval.

This motion is further subject to the condition that all other requirements have been met, including but not limited to, all deeds and other legal instruments being prepared, reviewed, and subsequently filed at the Merrimack County Registry of Deeds.

The motion was seconded by Michael Poirier.  The motion passed unanimously. 
NEW BUSINESS/PUBLIC HEARINGS: 

RECEIPT AND ACCEPTANCE OF NEW APPLICATIONS BY THE DUNBARTON PLANNING BOARD: FOR COMPLETION AND ACCEPTANCE.   (NOTE:  If accepted, at Planning Board’s discretion, deliberations/public hearing may be allowed at this session.) 

STANLEY AND GALE SOWLE (G3-01-06) PROPOSED TWO LOT SUBDIVISION LOCATED OFF HOLMES ROAD AND OLD MILLS HILL ROAD IN THE MEDIUM DENSITY DISTRICT IN DUNBARTON, NH

(Notice to abutters, et. al.:  In accordance with NHRSA provision, this is the only notice abutters will receive once an application is accepted and scheduled for Board deliberations/Public Hearing.  If a meeting/Public Hearing is continued, the continued date is announced at the meeting.  Abutters are not re-notified.)

At this point in the meeting, James Marcou stepped down from the Board due to abutter status. 

Barbara McCann, Planning and Zoning Department, passed out copies of the Status Report for the Sowle Proposed Subdivision. (attached)  

Ken Swayze, Chairman, noted that various members of the Planning Board had given input with regard to the Status Report and Comments on the proposed Sowle Subdivision.  

There was considerable discussion regarding the Comments.  After discussion, the following motion was made: 

MOTION: 

Terry Swain made a motion that the Dunbarton Planning Board deny this application based on the fact that it is not complete.  Michael Poirier seconded the motion.  The motion passed unanimously.  

The Board noted that this application can be corrected for action at the next meeting to be held in August.  

There was considerable discussion amongst the Board members regarding looking at Applications/Plans prior to the meeting and possibly meeting with applicants, etc.  The revised application needs to be received 20 days from the next meeting/July 30, 2009 for the August 19th meeting.  It was noted that plans could be reviewed at the Workshop Meeting to be held August 5, 2009.  

OTHER BUSINESS: 


Update of Sub-division Road Construction: 



Natalie Drive – Mr. Sciere

At this point in the meeting, Maurice Cote, 281 Mason Road, Milford, NH (Tel. (603) 673-1399 spoke up and stated he was here on behalf of this project.  He is part owner of the project along with Mr. Sciere.  Mr. Sciere was unable to attend the meeting this evening so he came upon Mr. Sciere’s request.  

Mr. Cote reported that they are trying to find fill for their project.  

Don Mayo, Town Engineer, reported that he felt the project was stabilized at this time but need to know if you are prepared to go ahead with the project.  

The Planning Board noted that their approvals have lapsed, and the owners need to apply to the Planning Board as soon as possible for an Extension if they plan on continuing the project.  Any Wetlands permits (if any)  need to be in place.  The Planning Board will have to hold a public hearing on the request for an Extension.  

Barbara McCann, Planning and Zoning Department, reported there is $710 in Escrow for Engineering and $7,500 for a Reclamation Bond.   She noted the four year period started July 21, 2004 and the permits have lapsed as of July 21, 2008.  

At this point, James Marcou stated they should consider that the Dunbarton Planning Board has given its final advice on this project.  If you don’t do something, we have the power to revoke.  He stated Mr. Cote needs to talk to his partner and request an extension.  


Request for Extension from Robert Perry:

Request for an Extension from Robert Perry to an approved Multi-Family Project (D6-03-11) located on Morse Road in the Low Density District in Dunbarton, NH which was granted on April 21, 2004 with a Planning Board approved modification on April 19, 2006.  

Barbara McCann, Planning and Zoning Department, distributed a Status Report for the Perry Project.  (attached)  In addition, a copy of a letter from Town Counsel stating that it was their opinion that this project should be brought to the Zoning Board of Adjustment as a new application, etc.  (attached)  

Pat McNicolas, Attorney for the Perry’s, stated that there is a new Statute recently passed which extends the time for projects/subdivisions to be active from four years to six years.  The time period window which the subdivision/project must fall within is July 1, 2005 – July 1, 2008. 

 The Perry’s project is unclear with regard to this Statute because of the fact that that the project was approved  on April 23, 2004, there was litigation which was final on March 27, 2005, an agreement between REDML and the Town of Dunbarton on July 28, 2005, and a Notice of Decision by the Planning Board for a Modification to build structures on April 19, 2006.  

Pat McNicolas, Attorney, noted that this project has been rezoned out because of the change in Zoning for Multi-Family, etc.  Based on this, he would like to table their request until next month.  He stated he would like the opportunity to review this new Statute with the Town Attorney to determine how they feel it would affect this project.  Based on Town Attorney advice, they would then make a decision as to what their next step would be. 

Les Hammond, Selectman, stated that as far as he was concerned, any expenses incurred for Town Attorney costs should be paid by the applicant and not the Town.  

Attorney McNichols and the Perry’s agreed to pay whatever costs Town Counsel charges, etc.  Invoice should go directly to McNicholas/Perry.  

At this point in the meeting, the Planning Board reached a consensus that this project could be extended for up to 60 days to allow the applicants to get together with Town Counsel and make a determination what their next step would be.  

Comments:  

Ken Swayze stated this was the only Adult Community Project approved in Dunbarton.  It was an excellent project.  

Abutters:  

Nathan Narus stated he felt this project was good for the Town.  It would help the tax base and there would be no children for the school system.  

Steven Ellasser asked if they would be getting renotified. 

The Planning Board indicated that they would not be getting renotified.  The item would be on the agenda automatically for next month.  

Jacques Belanger, re Sowle Subdivision:  


James Marcou noted that he was off the Board on this item. 

Brett Sowle stated that there was a letter from a Selectman regarding the status of the road which was included in the original package which was delivered.  This explained the status of the road.   

Jacques Belanger, Surveyor, stated the application had been in the Office for 30 days and the Planning Board waits until he walks in the door the evening of the meeting to tell him of the problems, etc.  He asked to go over the six items that the Planning Board had difficulty with.  The Planning Board reviewed the six items with 

Jacques Belanger, Surveyor.  

It was noted that the deadline for the next meeting would be July 30, 2009 or 20 days from August 19, 2009.  

There being no further business, the meeting adjourned at 9:10 p.m. 








Respectfully submitted, 








Alison R. Vallieres, Secretary

