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DUNBARTON PLANNING BOARD

WEDNESDAY,  NOVEMBER 18,  2009

DUNBARTON TOWN OFFICES  – 7:00  p.m.

The regular monthly meeting of the Dunbarton Planning Board was held at the above time, date and place with Chairman Ken Swayze presiding.  The following members were present: 


Kenneth Swayze, Chairman


Terry Swain, Co-Chairman


Alison R. Vallieres, Secretary


Les Hammond, Selectman


James Marcou


Michael Poirier


George Holt


Michael Guiney, Alternate


Other Town Officials:


Barbara McCann, Planning and Zoning

Public Notice:  

Ken Swayze, Chairman, confirmed with the Secretary that the meeting public notice had been posted in two public places in the Town, and also put on the Dunbarton Web Page.   

7:00 P.M. – GENERAL SESSION: 

A. General Board Administration: 

1.  Approval of previous meeting minutes:  Wednesday,  October 21,  2009

At this point in the meeting, Terry Swain stated that Alison Vallieres, Secretary, does an excellent job on the minutes and should be commended.  


MOTION: 

Terry Swain made a motion that the Dunbarton Planning Board approve the minutes as written of the Wednesday, October 21, 2009 meeting.  The motion was seconded and passed unanimously. 

2.  Correspondence:  Selectmen’s Report, others


Sowle Subdivision:  


Ken Swayze, Chairman, stated that at last week’s Selectmen’s Meeting, Thursday, November 12, 2009, a motion was made, seconded and passed regarding the Planning Board’s approval of the Sowle Subdivision.  The Chairman stated that there was a very visible undercurrent to have the Dunbarton Board of Selectmen amend and otherwise “over-rule” the Planning Board’s decision for this project regardless of their authority to do so.   He asked Les Hammond, Selectman, to explain what was passed by the Dunbarton Board of Selectmen.  


Les Hammond, Selectman, stated that basically the Dunbarton Board of Selectmen approved a motion to accept the Dunbarton Planning Board’s decision with regard to the Sowle Subdivision with the exception of Item 7 which related to an Exaction Fee of $4,000 and the stipulation relating to a sprinkler system at the discretion of the Fire Chief.  (A letter from the Dunbarton Fire Department stated that he would not require a sprinkler system, but would strongly recommend it.) 


It was also noted that the Board of Selectmen made a minor modification to Item 5 as follows: 


“Item 5 should read 280 feet instead of (approximately 175 to 200 feet) and strike out “should be at least a 50’ x 50’ box.”

Ken Swayze, Chairman, stated that the Sowles have requested to come before the Planning Board this evening with regard to a discussion of their approval and possible changes, etc.  

At this point in the meeting, James Marcou stated he would be recusing himself from any discussion regarding the Sowle Subdivision.  

At this point in the meeting, Ken Swayze, Chairman, introduced all members of the Planning Board to the applicants and the general public.  He stated there was a total of over one hundred years of experience on the Board.  

There was considerable discussion regarding the pros and cons of the Board of Selectmen’s motion with regard to the Sowle Subdivision.  

The Chairman allowed Stanley Sowle to present his comments.  The Chairman noted this was not a Public Hearing, and in fact, not a scheduled agenda item.  

At this point, Stanley Sowle presented his points as follows: 

1. Stated he disagreed with the process.  There were things that weren’t even discussed at the Workshop Meeting in the decision. 

2. There will be no impact on town services or any financial burden on the Town.

3. We feel like a victim in this situation.  

4. We are not making any personal attack on anyone on this Board.  

5. Would like to request a reconsideration of the approval.   We would like to address the Board.  Stated that RSA 677:2 says the Board can reconsider, etc.  

6. Have been told that our only option is to Superior Court.  

7. Want to thank the Board for allowing us to address them this evening.  

8. We are not developers.  We are not lawyers.  We are not making any money on this

        project.  

9. This will have no affect on the cost of maintenance of Holmes Road.  There will be no cost to the Town to maintain.  

10. Also based on our research, we feel the Selectmen have jurisdiction over the roads.  Both the Selectmen and the Road Agent have jurisdiction over Town Roads.  

11. The same evening a turn-around for Jim Marcou was approved with a 40’ x 40’ turn-around and ours was a 50’ x 50’ turn-around. 

12. We feel it is not right that we should have to provide a driveway 18 feet wide when the road accessing it (Holmes Road) is only 12 feet wide.    If the Fire Chief wants the 18’ driveway, we will do it.  

13. With regard to the Exaction Fee of $4,000, we were not aware of this until the motion was read.  This fee is particularly distressing.  

14. The Forest Society has already said they will use the road for logging, etc. and the decision says we can’t use the road during construction.  Other people can continue to use the road, but the Sowles can’t.  We volunteered to use my property for heavy construction equipment during the building process.  

15. Went to the Dunbarton Board of Selectmen because a member of the Planning Board told us to regarding underground utilities.  We were told we needed permission from the Selectmen for the underground utilities.  That is why we went to the Selectmen. 

16. The Selectmen disagreed with the Exaction Fee and made a motion accordingly.  

17. We will be incurring expenses amounting to $30,000 more than we planned for these items and this is not fair.  

18. We read the statute for Exaction Fees and it says “developers”.  We are not developers.  

19. We feel the Exaction Fee is not fair and are asking the Planning Board to reconsider this.  

The Planning Board has said that the only thing that can be done is go to Superior Court.  We are asking them to fix item #7.  

20. Stated that during the process after the Public Hearing was closed, the Chairman pointed out a member of the audience, and he was allowed to speak regarding the Exaction Fee.  We could not speak. 

At this point in the discussion, Alison Vallieres, Secretary, referred to her original notes and stated that John Trottier was in the rear of the room, was recognized and spoke before the Public Hearing was closed.  No minutes have been doctored or changed, etc.    This is the chronological order that this occurred.  She stated she wanted to clear the record on this issue. 

Mr. Sowle apologized and noted he could have been mistaken, etc.  


At this point in the meeting, Mrs. Gale Sowle spoke as follows: 

1. Stated she works for the public and knows what it is like to be a target.  However, there was no standard in this case.  You need to make it clear to applicants and people need to understand the regulations.  That is something that needs to be clearly looked it.  When you have an application that sits around for thirty days and people are not told until the end of 30 days, that is wrong.  This is constructive feedback that can help this process.  


At this point in the meeting, George Holt stated he did not understand what happened at the Selectmen’s meeting.  


Les Hammond, Selectman,  explained to George Holt that at the Selectmen’s Meeting, there was a lengthy discussion and at the end, Charles Graybill made a motion regarding the Planning Board’s decision regarding the sprinkler system and the doing away with the Exaction Fee.  The Road Agent did not recommend the Exaction Fee.  He had stated that next year we will put money into maintaining Holmes Road and the Exaction Fee was based on maintenance needs.   The Selectmen had said that a 12’ wide road was sufficient and we voted for everything but the sprinkler system and the Exaction Fee.  

At this point in the meeting, Ken Swayze, Chairman, stated he would like to call on each member of the Board regarding their thoughts and comments as follows: 

Board Discussion:  

Terry  Swain – Asked if it is normal for the Board of Selectmen to approve or disapprove the actions of this Planning Board?  I am not sure about this.  

Les Hammond stated we are talking about roads.  The Selectmen are responsible for the roads.  We are talking about the Class V road,  We have a  Road Agent and a Safety Committee who review road issues.  There is no pretense of any Exaction Fee, and we feel we have the responsibility for the roads.  

There was considerable discussion about the signing of permits or plans through the Building Department.  It was noted that Les Hammond had stated he would take care of signing the Building Permit if necessary.   The Planning Board noted that they had worked through the whole process.  

It was also noted there had been a meeting between Ken Swayze, the Road Agent and Les Hammond,  before the Planning Board meeting and the discussion of Exaction Fees was discussed.  In addition, Ken Swayze, Chairman, stated he had spoken with Central New Hampshire Regional Planning Commission and the New Hampshire Municipal Association regarding Exaction Fees.  

It was stated that it is unknown if the Planning Board can even have a rehearing but  don’t think they can.   

Ken Swayze, Chairman, stated this would not be a “yea” or “nay” discussion, only comments at this point.  

Alison Vallieres stated that this is not the only subdivision application the Planning Board will be receiving for building on a Class VI Road.  We need to use this as a template for future development of a similar nature on Class VI roads. 

There are other parties looking closely at this request because it will parallel theirs.   I know because they have come into the Town Office.  We need to be sure we have the best interest of the Town at heart and do not cause additional expense to the Town in future upgrades of roads.  The Exaction Fee is a tool which is used by Towns throughout the State.  It does not matter whether or not I am in favor of the Exaction Fee.  That is not the point.  The parties that benefit from road upgrades are the owners of property on the road and not all the taxpayers of the Town.  This is why the Exaction Fee was creation for subdivisions. 

If we do away with the Exaction Fee for the Sowles, there will be no precident for upcoming developments on Class VI Road.  The Town will be the loser and end up paying for upgrades, etc.  

Michael Poirier stated he felt the Sowles should move on, pay the $4,000 Exaction Fee and get started building their home.  The $4,000 can easily be made up during the construction process.   

Mike Guiney stated his property is in pretty much the same situation as the Sowles.  I would have to go through the same process if I were to subdivide.  The business of the Planning Board is to look into the future and determine what is good and safe for the well being of the people to come.  

James Marcou, as a member of the Planning Board, asked if he could comment even though he had recused himself from these proceedings.  The Chairman said he would allow comment, provided it did not pertain to the Sowle’s project.  

James Marcou stated he had spoken against the Exaction Fee and still am against it in this particular case.   

George Holt stated that the only solution he can see is to ask the Town Attorney for an opinion as to whether or not the Board of Selectmen can overrule the Planning Board in a Planning Board decision.  Whatever the answer is, we should move forward.  

Stanley Sowle stated that we should have the Town Attorney make a decision as to whether the Selectmen can overrule the Planning Board in this case.  

The Selectmen will discuss this at their meeting tomorrow evening, November 19, 2009.  Members of the Planning Board are invited to attend.  

PUBLIC HEARINGS: 

NONE

NEW BUSINESS/PUBLIC HEARINGS:  

RECEIPT AND ACCEPTANCE OF NEW APPLICATIONS BY THE DUNBARTON PLANNING BOARD; FOR COMPLETION AND ACCEPTANCE.  (NOTE:  If accepted, at Planning Board’s discretion, deliberations/public hearing may be allowed at this session.) 

NONE

OTHER BUSINESS: 

MATT MONAHAN, CENTRAL NEW HAMPSHIRE REGIONAL PLANNING COMMISSION,  TO DISCUSS UPCOMING FUNDING, ETC.   

 Barbara McCann, Planning and Zoning Department, reported that Matt Monahan was unable to attend this evening’s meeting because of a death in the family.  

The Planning Board reviewed the letter from Central New Hampshire Regional Planning Commission (attached) with the proposal (attached) with regard to updating the Dunbarton Zoning Ordinance. 

It was a consensus of opinion from the Planning Board that there was not enough time between now and Town Meeting to do a complete update of the Zoning Ordinance.  

The calendar for Zoning Changes was read as follows: 


January 8, 2010 – Last day to post for the first Public Hearing


January 19, 2010 – Last day to have the first Public Hearing


January 22, 2010 – Last day to post for the last Public Hearing


February 2, 2010 – Last day to have the last Public Hearing

The following is a general list that the Planning Board had developed with regard to suggested items to change within the existing Zoning Ordinance: 

1. Workforce Housing requirements to be incorporated into the Zoning Ordinance.

2. PRD Ordinance

3. Update and correct all Definitions

4. Address Incentive Zoning

5. Address non-conforming lots with regard to failed septic systems.  (Presently, requires 30 days waiting period before able to do repairs because of abutter notifications, etc.) 

6. Multi-family being allowed on more than just Route 13 and Route 77. 

7. Accessory Apartment/Duplex acreage requirements should be more lenient. 

8. Clean up mapping. 

9. Redefine Wetlands Conservation Districts – soils, etc.

10. Address legalities

11. Yard Sale Ordinance

12. FEMA – Flood Insurance


The subject of CTAP monies, how much is available and for what years was brought up.  What is the expiration date for using CTAP monies and how much do we have?  This has been an ongoing question for some time.    In addition, we have continually stated we need a complete update of the existing Zoning Ordinance.  This has been a priority for some time. 

There being no further business, the meeting was adjourned at 9:00 p.m. 

                                                                                                   Respectfully submitted, 

                                                                                                    Alison R. Vallieres, Secretary 

