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DUNBARTON PLANNING BOARD

WEDNESDAY, JANUARY 21,  2009

TOWN OFFICES – 7:00 P.M. 

The regular monthly meeting of the Dunbarton Planning Board was held at the above time, date and place with Chairman Ken Swayze presiding.  The following members were present: 


Kenneth Swayze, Chairman


Terry Swain, Co-Chairman


Alison R. Vallieres, Secretary


Brian Nordle


Michael Poirier


George Holt, Alternate


Les Hammond, Selectmen


Jeff Crosby, Road Agent


Jon Wiggin, Fire Chief

The Chairman verified with the Secretary that the meeting had been posted in three places throughout the Town, published in the Concord Monitor for one day and also put on the Dunbarton Web Site.  

The Chairman noted that all attending members would be voting this evening.  

7:00 P.M. – GENERAL SESSION: 


A.  General Board Administration: 

1.  Approval of previous meeting minutes:  Wednesday,  December 17, 2008


MOTION: 

Terry Swain made a motion that the Dunbarton Planning Board approve the minutes as written for the Wednesday, December 17, 2008 meeting.  Michael Poirier seconded the motion.  The motion passed unanimously. 

2.  Correspondence:  Selectmen’s Report, others

Correspondence was handed out to members as follows: 

1. Agreement Between Zabadee Development LLC and the Town of Dunbarton which is now the One Stack Dolores Drive properties.  (attached) 

2. Letter from Jon Wiggin, Fire Chief, regarding Fire Pond at One Stack Dolores Drive property.  (attached) 

3. Letters from Attorney Andrew H. Sullivan and Attorney Morgan Hollis regarding a conditional CO for R. J. Moreau for 36 Dolores Avenue.  (attached)

At this point in the meeting, Jon Wiggin, Fire Chief, reported on the Fire Pond at One Stack Estates as follows: 

1. Stated that the pond tested out  on November 24, 2008 at 900 gallons per minute which is sufficient.

2. Concerned about the level of the pond and the pipe.  Water level in the hydrant pipe was  18” below  the top of the ground.

3.  Fire Department tried to pump from the pond on January 12, 2009 and found the hydrant frozen and inoperable. 

4. Informed Mr. Simoneau about possible corrective measures that could be done to make the hydrant operable.  He has verbally agreed to insulate around the pipe and add more dirt as soon as weather permits.  

Sharon Wasson, Central New Hampshire Regional Planning Commission:  CTAP Funding


Ken Swayze, Chairman, stated that Sharon Wasson had been in touch with the Dunbarton Conservation Commission regarding updating the Open Space Plan for Dunbarton using CTAP monies.  The Dunbarton Conservation Commission members signed up individually as volunteers for this use of CTAP monies.  


Sharon Wasson will be attending a Planning Board meeting to keep the Planning Board informed of CTAP funding, etc.  

OLD BUSINESS: 


One Stack Estates:  


At this point in the meeting, Ken Swayze, Chairman, stated there has been extensive correspondence and phone calls from Reggie Moreau’s attorney, Andrew Sullivan, including a determined request by Attorney Sullivan to briefly address the Board this evening with regard to getting a possible conditional CO for his client at Dolores Drive (One Stack Estates).    


Ken Swayze, Chairman, stated that he had dealings with Attorney Andrew Sullivan over the years and would be recusing himself from the discussion.   


Terry Swain, Co-Chairman, would be acting as Chairman for this discussion. 



Attorney Sullivan appeared before the Board on behalf of his client Reggie Moreau and

 Alan Simoneau.  He stated he was also authorized to act for Alan Simoneau  in this case.  (letter submitted)   He requested that the Planning Board accept his check for $600 to check with Town Counsel regarding issuing a Conditional Certificate of Occupancy for the R. J. Moreau house.   He stated that through no fault of theirs, the road was not accepted yet.  We are requesting that the Planning Board make a recommendation to the Board of Selectmen to issue a temporary conditional CO so Mr. Moreau can sell the house.  Presently, Mr. Moreau is maintaining the road.  We want to pay the Town for any legal counsel/opinion for this.  Want the Planning Board to take a look at the facts.  We are asking for a temporary or conditional CO until the road is accepted by the Town.  Can’t do anything on the road until spring.  

Stated that he thinks he is right.  The Selectmen will not do anything unless we get the recommendation of the Planning Board.  


Board Discussion: 


At this point, Terry Swain,  Acting Chairman, stated the Board was affording Attorney Sullivan the opportunity to discuss this issue for a limited discussion.  He stated they are not on the agenda and there will be no decisions made.  He stated that if they want to get on the February agenda for the Planning Board, they can.  


It was stated that the Planning Board does not have the authority to issue a temporary or conditional CO.  The issue is not with the Planning Board.  It is more with the Building Department of the Town of Dunbarton.  The Building Department has the authority to talk to the Selectmen.   The developers agreement with the Town states that a  CO cannot be issued until the road is accepted.    The builder took that risk.  This Board does not have the authority to issue a temporary or conditional CO.  Your issue is not with the Planning Board.  It is more with the Building Department in the Town.  They have the authority to talk to the Selectmen.  

Terry Swain referred to the agreement filed at the Registry, which was handed out to Planning Board members.  

Attorney Sullivan stated he wanted the Planning Board to take the $600 check and use it to get Town Counsel legal opinion.  He stated the following: 

1. He feels he is right. 

2. The Selectmen will not do anything unless we get the recommendation of the Planning Board.  

3. We were told that the road was not done.  There is now a foot of snow on the ground and most of the things are not going to get done until spring.  We are asking for help.  Most of the life safety issues are being met.  The road will be accepted sometime.  


Terry Swain stated the only way the Planning Board could give any recommendation to the Selectmen to accept the road would be to change our subdivision regulations.  

It was noted by Les Hammond, Selectmen, that the Town is holding a $60,000 bond on the road.  

Michael Poirier stated the Planning Board should leave it as is.  

Brian Nordle agreed with Mike Poirier.  

Terry Swain stated this Board is going to “stay the course”.  Until this road is accepted by the Town, this house cannot receive a CO.  

NEW BUSINESS/PUBLIC HEARINGS:  


At this point in the meeting, Ken Swayze, Chairman, stepped back to the Board.  

RECEIPT AND ACCEPTANCE OF NEW APPLICATIONS BY THE DUNBARTON PLANNING BOARD; FOR COMPLETION AND ACCEPTANCE.  (NOTE:  If accepted, at Planning Board’s discretion, deliberations/public hearing may be allowed at this session.) 

DUNBARTON HISTORICAL SOCIETY (C/O WENDY DAILEY)  AND ROBERT & ELLEN ALLWOOD PROPOSED LOT LINE ADJUSTMENT OF LOT H3- 01-LOTS 3 AND 5 LOCATED ON STARK HIGHWAY NORTH IN THE LOW DENSITY DISTRICT IN DUNBARTON, NH 

Alison Vallieres stated she was a member and Director of the Dunbarton Historical Society therefore would be stepping down from the Board for this application.  It was agreed that she would continue to take minutes.  There was no objection to her remaining at the table to take minutes. 

Les Hammond stated he was also a member of the Dunbarton Historical Society and therefore would be stepping down from the Board for this application.  

Ken Swayze, Chairman, and Terry Swain, Co-Chairman stated they had reviewed this application and felt it was substantially complete.

MOTION:

Terry Swain made a motion that the Dunbarton Planning Board accept the Dunbarton Historical Society (c/o Wendy Dailey) and Robert & Ellen Allwood Proposed Lot Line Adjustment of Lot H3-01-03 and 04 as presented this evening.  Michael Poirier seconded the motion.  The motion passed unanimously. 

Jacques Belanger, Surveyor, presented the plan and stated this is a small lot which the Historical Society wants to add land to from the Allwood’s to put the Cobbler Shop and, in the future, plan to build a Carriage Shed to store various historical artifacts, etc.  He stated the piece that is being added to the Historical Society lot is L shaped and runs behind the existing parcel to the Episcopal Church.  The Historical Society will be gaining 16,000 square feet.    The present Historical Society lot is less than ½ an acre.  They will end up with about 31,000 square feet, or ¾ of an acre.  

There is no well, nor septic system on the property.  

Jacques Belanger stated he did not survey the entire Allwood parcel.   They have already done a Lot Line Adjustment previously.  

Jacques Belanger, Surveyor, noted there is an easement to the Dunbarton Conservation Commission on the Allwood Lot.  

George Holt asked about the Conservation Commission easement.  Jacques Belanger read the easement.  It was noted by the Planning Board that the Chairman of the Conservation Commission had been notified by Certified Mail, and that this application had been previously delayed to all proper notice regarding this easement.    

Terry Swain asked about the markers and if they would be set.  

Jacques Belanger stated the boundary markers would be set prior to the final plan being submitted.  

Abutters were read as follows and noted all had been notified by Certified Mail: 

St. John’s Episcopal Church – Not Present

David Dugrenier – Not Present

Timothy/Joyce Etheridge – Not Present

Lawrence/Cynthia White – Not Present

Gertrude Dulude – Not Present

Theres Tolman – Not Present

Paul/Mary LaValley – Not Present

Thomas Corrado/Ernest/Irene Corrado – Not Present

Michel LeBrun – Not Present

Robert/Ellen Allwood – Applicants – Present

JSYS Country Properties – Not Present

Dunbarton Conservation Commission – Not Present

J. E. Belanger Land Surveying – Representing the applicants – Present

At this point in the meeting, Jacques Belanger stated he was requesting an Expedited Review.  

MOTION: 

Michael Poirier made a motion that the Dunbarton Planning Board grant the request for an Expedited Review and approve the proposed Lot Line Adjustment between the Dunbarton Historical Society (c/o Wendy Dailey) and Robert & Ellen Allwood  of Lot H3-01- Lots 3 and 5 located on Stark Highway north in the Low Density District in Dunbarton, NH subject to the following conditions:  

1. Submittal of a final, technically accurate and graphically correct plan-set in full compliance with all current subdivision regulations and incorporating any and all additional requirements established during deliberations with the Board (per minutes, per status reports, etc.). 

2. Approval and receipt of all other required local, State and Federal permits.  There shall be no change(s) to the base plan(s) without re-consultation with the Board, as a result of such other permit approvals. 

3. Payment of all fees and costs associated with the Dunbarton Planning Board application process. 

4. That all specified work and improvements at the site, as specified by the Land Subdivision Regulations, be completed prior to signing and filing of the mylar (i.e. survey monumentation and related); or a surety be posted in favor of the Town, in an amount adequate to complete such work as required. 

5. Preparation, submittal and filing of all Deeds, legal instruments, and/or other documents required or intended to be filed at the Merrimack County Registry of Deeds; in such content and form acceptable to the Town. 

6. The final plan shall be in full compliance with all Town of Dunbarton, New Hampshire Subdivision Regulations. 


Brian Nordle seconded the motion.  The motion passed unanimously.

GERALD GELINAS PROPOSED TWO LOT SUBDIVISION OF LOT  B2-01-02 LOCATED ON GORHAM POND ROAD IN THE LOW DENSITY DISTRICT IN DUNBARTON, NH 


Alison Vallieres and Les Hammond stepped back to the Board. 

Ken Swayze, Chairman, stated that this is a two lot subdivision under the  large Lot Zoning Ordinance.  

At this point in the meeting, Terry Swain asked if Donald Perkins had anything to do with this request.  Don Perkins stated he did.  

At this point, Terry Swain stated he would be stepping down from the Board because of a business relationship with Don Perkins.  

Jacques Belanger, Surveyor, requested two Waivers as follows for the subdivision: 

1. That the requirement for a well radius of 75’ to be contained within the boundaries of a lot, be waived and allow an existing well to overlap a proposed lot line and be contained within a dedicated protective well radius easement.  A suitable location for a conforming well is available if the existing well needs to be replaced. 

2. From the requirement for surveying, topography, and features on the Gorham Pond back water area.  This area falls either within wetlands or entirely within the required 125’ wetlands conservation setback associated with Gorham Pond. 


MOTION: 

George Holt made a motion to grant the two requests for the Waivers as stated above.  Brian Nordle seconded the motion.  The motion passed unanimously. 

At this point in the meeting, Kenneth Swayze, Chairman, stated he did not have any problem with the application.  

In addition, Michael Poirier stated he had no problems with the application and felt we should accept the application this evening.  

Les Hammond stated the plan has not changed much since the last time we looked at it.  

MOTION: 

Michael Poirier made a motion that the Dunbarton Planning Board accept the Gerald Gelinas Proposed Two Lot Subdivision of Lot B2-01-02 located on Gorham Pond Road in the Low Density District in Dunbarton, NH as presented this evening and start deliberations.  Les Hammond seconded the motion.  The motion passed unanimously. 

Jacques Belanger, Surveyor, explained the plan and stated that Mr. Gelinas wants to break the remaining lot into two pieces, one large lot being 24 acres to include the back waters and the remaining lot to be 12.6 acres.  

Ken Swayze, Chairman, stated that in the past Mr. Gelinas has been an excellent participant.  He did everything he stated he would with regard to his junk yard, a prior residential-lot subdivision.  Did considerable testing on the property and Mr. Gelinas removed all the vehicles he stated he would from the property.  He did a major cleanup of the property previously.  

Mr. Gelinas stated he was allowed to keep ten uninspected vehicles and ten regular vehicles.  He stated he is still doing small repairs on occasion.  The main building is used for storage and will be torn down.  Stated this garage was started in 1969 prior to zoning therefore is grandfathered.  

Mr. Gelinas has agreed to tear down the existing garage which is located on the future property line before the final plan is submitted for filing at the Registry.  

Jacques Belanger, Surveyor, stated there are no State Permits required, no Wetlands Impacts.  The property cannot be subdivided any further after this under current zoning  There will be no commercial activity for the new residential lot.   The present use on the home will remain the same which is an existing shop garage.  

The following abutters were read and noted that they  were notified by Certified Mail: 

Susan Lurgio – Not Present

Dan Ryan/Tiffany Eddy-Ryan – Not Present

Tondy McGowan – Not Present

Donald Perkins – Present.  No comments

Pamela Sopczyk/George Duke – Present – No comments

Henry/Joan Burnham – Not Present

Schauer Environmental Services – Not Present (representing the applicant)

Dunbarton Conservation Commission – Not Present (no comments from George Holt)

J. E. Belanger Land Surveying – Present (representing the applicant)

The Board agreed to do a Site Walk on Saturday, January 24, 2009 at 9:00 am.  Jacques Belanger, Surveyor, will be present.  

MOTION: 

Les Hammond made a motion that the Dunbarton Planning Board continue the Gerald Gelinas Two Lot Subdivision Request until the next regularly scheduled meeting to be held in February 2009.  Michael Poirier seconded the motion.  The motion passed unanimously. 

There being no further business, the meeting adjourned at 8:30 p.m. 



Respectfully submitted, 



Alison R. Vallieres



Secretary

