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DUNBARTON PLANNING BOARD

WEDNESDAY, SEPTEMBER 17, 2008

TOWN OFFICES – 6:30 P.M. 

A workshop meeting and the regular monthly meeting of the Dunbarton Planning Board was held at the above time, date and place with Chairman Ken Swayze presiding.  The following members were present: 


Kenneth Swayze, Chairman


Terry Swain, Co-Chairman


Alison R. Vallieres, Secretary


James Marcou


Brian Nordle


Michael Poirier


George Holt, Alternate


Les Hammond, Selectmen


Jeff Crosby, Road Agent


Mike Tardiff, Consultant (Central New Hampshire Regional Planning Commission)

6:30 P.M. – WORKSHOP MEETING - MIKE TARDIFF, CENTRAL NEW HAMPSHIRE REGIONAL PLANNING COMMISSION TO DISCUSS UPDATING SUBDIVISION REGULATIONS INCLUDING DEFINITIONS AND REVISIONS 

Mike Tardiff, Consultant, appeared before the Board to discuss various revisions to the Subdivision Regulations.  


He presented a six page document listing various suggestions as follows: (attached)


Fire Protection: 

1. Asked if the Board wanted to consider changing the threshold of when Fire Protection, either by a Fire Pond, Cistern, or In-house Fire Protection would be required.  The present regulation requires fire protection after eight lots.  

2. The Board suggested that any recommendations should be gone over with the Fire Chief.  The Board also indicated that the Fire Chief tends to lean towards Fire Ponds because he needs the volume of water available from a large pond, etc.   Cisterns contain less water than Fire Ponds.  

A member of the Board asked why other towns in the area tend to lean towards In-House Fire Protection versus Fire Ponds.  What is the difference?  Is it really in the best interest safety wise, etc. to put in all these Fire Ponds? 

Michael Poirier stated it was working well the way it is now.  Why change it. 

The Board noted that they have a good working relationship with the Fire Department.  We should make sure that his recommendations are incorporated within the revised regulations. 

Mike Tardiff will contact Jon Wiggin, Fire Chief, regarding recommendations, etc.  

Les Hammond made the comment that years ago in talking with Fire Chief  JR Swindlehurst, they considered mapping out the entire town and marking where Fire Ponds should be and have each developer contribute a sum of money towards a Fire Pond.  This way the Fire Ponds would be located in strategic locations.  

It was also noted that Multi-Family is a different thing.  All multi-family will most likely be sprinklers in accordance with Fire Department requirements.  

It was noted that we need to be very specific as to how the ponds are to be built.  Need specifics within the regulations.  


Septic Systems and Water Supply

1. Ken Swayze stated that with regard to this item, we should leave it at the State regulations.  The State says wells have to have a 75 foot setback.  We should be referring to the State guidelines.  

2. Dunbarton also has a provision for lesser setbacks for non-conforming lots within the Zoning Ordinance.  

3. No matter what the size of the lot, when someone comes in for a sub-division, they have to do a test pit. 


Stormwater Management and Erosion Control



Board did not make comments on draft. 


Surveys: 



Surveys section was not discussed in detail by the Planning Board.  


Monumentation:  

1. Mike Poirier stated he wanted to make sure that Monumentation was covered and that there was a way to enforce the regulation.  

2. There was considerable discussion as to whether the bounds should be concrete or granite.  The final decision was that they could be either.  It was noted that granite is more prone to being stolen.  Granite is not that more expensive.  Concrete eventually disintegrates.  

3. There was discussion regarding old bounds shared between landowners.  Surveyors feel they can’t touch them, and they can’t  be replaced by granite, unless the abutter agrees.  

Lot Size, Setbacks and Zoning: 

1. Board noted that in 1970’s, the minimum lot size was two acres.  It was increased to five acres.  In 1950’s Gorham Pond subdivision was created with ¼ acre lots which still exist.  After a period of time at five acres, the Town added a medium Density Zone of 3 acres and the Village District which is 2 acres.  

2. Gorham Pond lots had difficulty meeting the 50 foot setback because most of the lots were no more than 100 feet wide.  Because of this issue, a non-conforming lot setback was established which gives lesser setbacks to non-conforming lots.  

3. It was noted that you can’t deny someone the right to have a well unless there is off premises water, etc.  In the case of off premise water, you can’t drill individual wells. 

Mike Tardiff noted he would be addressing the following subject, etc. for the next meeting to be held in October. 

1. Revised language for Fire Protection after talking with the Fire Chief. 

2. Road Standards


The schedule from that point on would be as follows: 

1. Administrative Details – November 2008

2. Final Draft in December

Mike Tardiff would like to meet with Terry Swain and Ken Swayze prior to the next meeting.  No meeting date was scheduled. 

7:00 P.M. – AT THIS POINT IN THE MEETING, KEN SWAYZE, CHAIRMAN, OPENED THE REGULAR MONTHLY MEETING OF THE DUNBARTON PLANNING BOARD. 

Ken Swayze, Chairman, noted that there was a quorum at this meeting and that all regular members would be voting members and George Holt would act as Alternate

Posting of Meeting:   

Ken Swayze, Chairman, verified with the Secretary that the meeting had been posted in two public places throughout the Town, published in the Concord Monitor, and put on the Dunbarton Web Site. 

Approval of previous meeting minutes:  Wednesday,  August 20, 2008
MOTION: 

Michael Poirier made a motion that the Dunbarton Planning Board accept the minutes from the previous meeting of Wednesday, August 20, 2008 as written.  Brian Nordle seconded the motion.  The motion passed unanimously. 

7:30 P.M. - PUBLIC HEARINGS:


NONE


OLD BUSINESS/BOARD ADMINISTRATION: 


Correspondence:

Court  Appeal from Zachary and Steven Voydatch:

Alison Vallieres, Secretary, stated that we had received notification of a pending Court Appeal for the Zachary and Steven Voydatch Approved Subdivision.    Passed out copies of the Court Appeal.  Will be heard in December 2008.  

Central New Hampshire Regional Planning Commission Grant: 

Ken Swayze read a letter from Central New Hampshire Regional Planning Commission concerning Grant Opportunities for a Regional Grant which would involve other Towns along with the Town of Dunbarton.  Would provide for 30 hours of Planning Assistance.  Towns without a Professional Planning staff will be prioritized.  

Brian Nordle and George Holt will investigate the possibilities of getting these Grant monies.  The deadline is October 14, 2008 which is before the next Planning Board meeting which will be Wednesday, October 15, 2008.  

Workforce Housing: 

The Board discussed Workforce Housing requirement which comes into effect in July 2009.  Every Town will be required to provide for Workforce housing.  There are certain requirements.  If the Town of Dunbarton has five acre zoning, we have been advised this could be problematic.  $150,000 lots do not qualify as Workforce housing.  A developer could come in and have a plan of less than five acres, and we can’t deny them.  

Les Hammond asked what qualifies as Workforce Housing.  Does the fact that you can put a Mobile Home on any lot in Dunbarton qualify?  The square footage can’t exceed 1200 square feet.  Has to remain as Workforce Housing for 30 years.  

In some Towns, Incentive Zoning is being paired with Workforce Housing.  Such as 28 condos along with 30 Workforce Housing Units.  

If the Town is challenged, you have to be able to defend it.  Not in trouble until it is challenged.  

James Marcou stated we have always been able to listen to a proposal in the past.  

Multi-Family: 

50% of the Town needs to be available for multi-family housing.  At this point, Dunbarton does not because of multi-family only allowed on Route 13 and Route 77.  

Natalie Drive: 

Les Hammond stated that the Selectmen/Conservation Commission has written a letter to the present owner of Natalie Drive two weeks ago.  Have informed them that the erosion problems need to be addressed immediately.  At this point, the Town just received notification of a Foreclosure on the property.  Board members indicated that this needs to be taken care of immediately before winter.  The Town is holding a Bond which should be utilized for repairs.  

The possibility of the Road Agent making repairs and using the existing bond to cover expense was noted.  

MATT MONAHAN: 

Matt Monahan, Central New Hampshire Regional Planning Commission, appeared before the Board with the following items for discussion: 

1. A Scenic Byways Meeting is planned in Goffstown and they would like five representatives from Dunbarton to attend if at all possible.  Les Hammond will be attending.  

2. CTAP monies for a possible road system update.  

Alison Vallieres stated she thought one of the uses of the CTAP monies would be the updating of the Zoning Ordinance.  

STINSON HILLS: 

It was reported that the Bond for Stinson Hills has expired.  Have called Lamontagne and will be writing a letter requesting the Bond be updated.  There will be no CO’s or Building Permits issued until such time as the Bond is updated and in place. 

Michael Poirier asked if the Granite Bounds were in place on the rear property line on Stinson Hills.  

ALAN J. SIMONEAU, PRESIDENT, TOWNE PLAZA ASSOCIATES, INC.  – PLANNING BOARD ACCEPTANCE OF CHECK FOR ESCROW ACCOUNT FOR THE COMPLETION OF PHASE I ROAD CONSTRUCTION FOR “BELA BROOK ESTATES”, FORMERLY KNOWN AS “ONE STACK ESTATES” AND DISCUSSION.  

Al Simoneau, President, Towne Plaza Associates, Inc., appeared before the Planning Board to discuss a surety for road work.  

The Planning Board reported that Don Mayo had developed figures for cost of completing the road. 

Utilities: 

It was noted that a member of the Planning Board had expressed  a concern about making sure utilitity infrastructure was provided to the lots with some sort of guarantee.  

Alison Vallieres stated she had a concern that if the subdivision never got completed, and a homeowner purchased a lot, what happens if there is no utilities provided, etc.  Who pays for the utilities then?  We have an obligation to the homeowner.  

Al Simoneau stated he had worked out an arrangement with Public Service to provide electricity to the subdivision at a cost to him of $186.00/month for 60 months for a total of $10,000.  He stated that his payments don’t start until the electricity is on.   The Planning Board also noted that Dunbarton Telephone Company provides line extensions at no cost to the developer.  It was agreed to include $1,000 for utilities cost within the surety.  

Turn-around: 

The Planning Board noted that there must be a turn-around at the end of the first phase for the Town Plow to turn around in the event that the road is taken over by the Town.  The turn-around needs to be built immediately prior to winter, if the developer expects to have the first phase road accepted.  

Fire Pond: 

Need a time line for completion of the Fire Pond and Detention Pond.  The Fire Pond was really part of another project so it should be in place.  

This needs to be part of the record that the Fire Pond must be in place.    In addition, the Detention Pond must be completed.  There should be bounds on the Fire Pond.   The Planning Board, by consensus, indicated these items are required prior to a request to accept the road by the Selectmen. 

It was noted that Tim Bernier, Surveyor, had drawn up the specs for the Fire Pond.  

The Chairman reminded the applicant that no lots may be sold and no building permits can be issued until all conditions are met and the final plan is filed at the Registry of Deeds.  

BOND AMOUNT: 

After discussion, the total of the line items was $93,500.  The Planning Board agreed that the total surety amount should be $94,000.    The developer indicated payment would be by bank or certified check.

MOTION: 

James Marcou made a motion that the Dunbarton Planning Board  approve the proposed surety of $94,000.00 for Towne Plaza Associates, Inc. at tax lot I4-2-04 (Grapevine Road) consisting of an initial (Phase I) 5 (five) lot approved subdivision total 9 (nine) lots tentative approval), so as to secure the installation of a roadway system and associated improvements; and to allow for the filing of the approved plan at the Merrimack County Registry of  Deeds, in accordance with N. H. RSA 674:36 and the Town of Dunbarton Planning Board sub-division regulations.  

The sale of lots may commence and building permits may be issued for the start of residential structures; however, no buildings may be occupied or used until acceptance of the roadway system by the Dunbarton Board of Selectmen. 

This surety supercedes, in part, the “Agreement” filed 12/7/07 at the Merrimack County Registry of Deeds to the extent it no longer applies to Phase I.  The provisions of that agreement continue to apply to Phase II.  The Planning Board herewith authorizes a reduction in the “environmental performance/reclamation bond” from $15,000 to $7,500.  

Further subject to all plans and documents being finalized by the applicant, and approved by the respective Town Agents. 

The motion was seconded by Michael Poirier.  The motion passed unanimously. 

At this point in the discussion, Jeff Crosby, Road Agent, asked what the name of this subdivision was now.  

Al Simoneau stated it was now “Bella Brook Estates” and the name of the roadway was Dolores Drive.  

DAVID A. NAULT (LOTS B6-1-2 AND B6-1-4) TO DISCUSS REASONS FOR NON ACCEPTANCE OF APPLICATION FOR PROPOSED LOT LINE ADJUSTMENT AND THREE LOT SUBDIVISION OF PROPERTY LOCATED ON MONTALONA AND KELSEA ROAD IN THE LOW DENSITY DISTRICT IN DUNBARTON, NH


Mike Guiney stated he would be taping the meeting at this point.  

David Nault and his Attorney, Jed Callen appeared before the Planning Board for a discussion as to the reasons for the non acceptance of his application last month. 

Attorney Jed Callen stated they wanted to clarify the reasons for the non-acceptance.  At the last Planning Board meeting, the request advertised as Review and Acceptance of a three lot subdivision and a lot line adjustment.  

At this point, Ken Swayze, Chairman, stated he wanted to give an overview of the situation as follows:   He passed out information including a copy of the checklist which is to be followed.  (attached)  

Mr. Nault appeared before the Board and was trying to get acceptance of an application.  The Planning Board does have a checklist in place and a system.  The applicant is expected to be aware of it.  25% of the time, the applicant does not have his application accepted because of reasons such as a missing abutter, etc.  When we do accept an application, we are in the majority or unanimous.  This time we could not get a majority vote.  The vote was a tie.  I thought his application had some merit but I voted “No”.   Did he have the necessary information?  The Board didn’t do a perfect job nor did the applicant.  The Planning Board has the obligation to then tell the applicant specifically why his application was not accepted.  

Attorney Callen stated that the application was submitted and notified for a hearing for acceptance.  Until you vote to accept, you don’t have jurisdiction.  The status is that the application is in limbo.  I hope you will re-notify because he has already paid to notice the abutters.  It wasn’t denied or accepted.  

Board Members:  

Les Hammond stated there were two “pinch points” which were very narrow and limited back land.  

Ken Swayze stated that our large lot zoning requirements define the pinch point, etc. but this is only for large lot zoning. 

George Holt stated one of the problems he had was the access to the lot is not on the frontage, etc.  Also the usable land area was an issue.  

David Nault stated that he came to visit the Board in July 2007 with this plan. 

Ken Swayze stated that the Board clearly told you this was a “non-binding” discussion.  

Once the application is accepted, we can discuss the merits.  

Les Hammond stated he expressed how he felt about it and that has not changed.  

Michael Poirier stated that he did not vote last time as he re-cused himself.  Next time I am going to state reasons and ask the Board if they feel I should vote, etc.  

Alison Vallieres stated she seconded the motion that Brian Nordle made to accept the application because she felt that once the application was accepted, the merits of the plan could be discussed.  We needed to get the application on the table for discussion. 

Brian Nordle stated the minutes of the last meeting state his reasons.  He made the motion to accept. 

Terry Swain stated that although he was not at the meeting, he found the application to be substantially complete and then we could discuss the merits.  I found nothing there as to why we should not accept the application.

George Holt stated he was thinking ahead of the game and felt it would be a disservice to the applicant when we feel the plan is fatally flawed, and it would be rejected.  

James Marcou stated he was not here but the procedure is to accept the application on its completeness,  and then we move forward into the discussion.  I am not sure but every application I can remember which was denied was because it had a defect in a list of examples. 

Ken Swayze stated that in every case in the past that we have not accepted, they have  come back and they have been accepted.   He has the right to come back       

It was the consensus of the Board that no one was against David Nault coming back.  

David Nault stated that if you accept this application, can we have a discussion on this and deliberate at the next meeting?  

Ken Swayze stated it was up to the Board as to whether we would start deliberations at that time.  

Attorney Callen asked that the notice include the possible deliberations at the next meeting.  

The next meeting notice will state as follows under New Business: 

“Receipt and acceptance of new applications by the Dunbarton Planning Board; For Completion and acceptance and if accepted, possible deliberations at the discretion of the Board including a Public Hearing”.  

In addition, the Public Notice will state the fact that this is the only notice abutters will receive via Certified Mail if the application is accepted and that if a meeting/public hearing is continued, the continued date is announced at the meeting.  Abutters are not re-notified.

After discussion, the Board reached a consensus that David Nault would be allowed to submit a new revised application stating a 4 (four) Lot Subdivision and a Lot Line Adjustment and would be on the agenda for the next meeting to be held on Wednesday, October 15, 2008.    

MATT MONAHAN, CENTRAL NEW HAMPSHIRE REGIONAL PLANNING COMMISSION: 

1. Scenic Byways:

Stated that there will be a Special Meeting on the Scenic Byway on Tuesday, September 30, 2008 between 7 and 9 p.m. at the Goffstown Town Hall.  Would like to have a representative to represent Dunbarton there.  Also would like representatives from the Planning Board.  Possible representatives were as follows: 



Brian Nordle



James Marcou



Michael Poirier

2. CTAP monies:

Matt Monahan stated that the monies expire in May 2009.  One of the questions is do we want to have an “all Boards meeting” along with the Planning Board.  The Planning Board did not think this would be workable at this time. 

Alison Vallieres stated she thought one of the uses of the CTAP monies was the “fine tuning/updating” of the Dunbarton Zoning Ordinance.  Would hope this is one of the items.

Mat Monahan stated that Sharon Wasson, Director, was working on this.  

In addition, there are monies for a project in conjunction with another Town.  

There being no further business, the meeting adjourned at 9:00 p.m. 







Respectfully submitted, 







Alison R. Vallieres, Secretary 

