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DUNBARTON PLANNING BOARD

WEDNESDAY,  AUGUST 16,  2006

DUNBARTON TOWN OFFICES  – 7:00 PM

The regular monthly meeting of the Dunbarton Planning Board was held at the above time, date and place with Chairman  Brian Nordle presiding.   The following members were present: 


Brian Nordle, Chairman


Kenneth Swayze,  Co-Chairman


Alison R. Vallieres, Secretary


Michael Poirier


David Breault


Terry Swain, Alternate


Les Hammond, Representing the Board of Selectmen

Meeting Posting: 

 Chairman Brian Nordle verified with the Secretary that the Public Meeting Notice had been posted in three public places throughout the Town and published in the Concord Monitor for one day.  In addition, the Public Notice was put on the Dunbarton Web Page.  

APPROVAL OF PREVIOUS MEETING MINUTES:  Wednesday,  July 19, 2006

MOTION:

Kenneth Swayze made a motion that the Dunbarton Planning Board accept the minutes of the previous meeting of Wednesday, July 19, 2006.  Michael Poirier seconded the motion.  The motion passed unanimously. 

VOLUNTARY MERGER OF PRE-EXISTING LOTS: 

William and Lorraine Watkins presented a Notice of Voluntary Merger of Pre-Existing Lots to the Dunbarton Planning Board for signature.  The Secretary signed the Voluntary Merger as presented.  (attached)  

7:00 p.m. – PUBLIC HEARINGS: 

GPS Properties, Inc. and Wayne & Mary Bracy Proposed Lot Line Adjustment (#06-007) (C4-01-02 & 07) located on Olde Mill Brook Road, Black Brook Road, Powell Lane and NH Rte. 13 in the Low Density District in Dunbarton, NH

Kenneth Swayze, Co-Chairman, presented a Status Report on the proposed GPS Properties, Inc./Wayne & Mary Bracy Proposed Lot Line Adjustment.  (attached)  

It was noted for the record that the Surveyor representing GPS (Michael Dalberg) was not present at the meeting.  In addition, Gregg Scarlet, one of the applicants, also was not present.  Wayne Bracy, one of the applicants, was present at the meeting.  

Kenneth Swayze stated that at the last meeting there was a long list of outstanding administrative details which needed to be added to the final plan.  He and  Brian Nordle noted that all the corrections have been made to the plan and the applicants are expecting final approval at this meeting. 

Based on the above, the following motion was made: 

MOTION: 

Kenneth Swayze made a motion that the Dunbarton Planning Board approve the proposed Lot Line Adjustment between the properties of GPS Properties, Inc. (Tax Lot (s): C4-01-06,07) and Wayne and Mary Bracy (Tax Lot C4-01-02); resulting in new proposed areas of:  Tax Lot C4-01-02 (W. and M. Bracy): 2.517 acres; Tax Lot C4-01-07 (GPS Properties Inc.): 5.866 acres; and Tax Lot C4-01-06 (GPS Properties Inc.):  84.765 acres located on Black Brook Road, Rt. 13, Powell Lane, and Olde Mill Brook Road in the Low Density (5 acre) Residential District subject to the following conditions:

1. Submittal of a final, technically accurate and graphically correct plan-set in full compliance with all current subdivision regulations and incorporating any and all additional requirements established during deliberations with the Board (per minutes, per status reports, etc.). 

2. Approval and receipt of all other required local, State, or Federal permits, including, but not limited to, New Hampshire Wetlands.  There shall be no change(s) to the base plan(s) without re-consultation with the Board, as a result of such other permit approvals. 

3. Payment of all fees and costs associated with the Dunbarton Planning Board application process. 

4. That all specified work and improvements at the site, as specified by the Land Subdivision Regulations, be completed prior to the signing and filing of the mylar (i.e.: survey monumentation and related); or a surety be posted in favor of the Town, in an amount adequate to complete such work as required.  

5. Preparation, submittal and filing of all Deeds, legal instruments, and/or other documents required or intended to be filed at the Merrimack County Registry of Deeds; in such content and form acceptable to the Town. 

6. Wetland Conservation District boundary verification by the Conservation Commission. 


Michael Poirier seconded the motion.  The motion passed unanimously

Site Plan Review for a Request from Paul and Trina Hussey (Alison Vallieres Property) for a one story 1450 square foot commercial building which will house a hair salon/barber shop and two (2) professional office spaces at property located on Devil Steps Road and Route 13 (Clinton Street) (Tax Map #I3-2-2) in the Low Density District in Dunbarton, NH

At this point in the meeting, Alison Vallieres, Secretary, recused herself from the Board.  She asked if the Planning Board still wished her to take minutes.  The Planning Board agreed that she should continue to take minutes of the meeting and sit at the table. 

Kenneth Swayze gave a Status Report on the Site Plan Review Request.  (attached)  

Kenneth Swayze stated that the Planning Board had previously requested  that the Site Plan Full Set of Plans be forwarded to Central New Hampshire Regional Planning Commission (Stephanie Alexander) and Don Mayo, Town Engineer, for separate and independent review and comments. (attached)   Both reviews were provided to the Planning Board Members prior to this meeting.  In addition, the applicant and the applicant’s surveyor received copies of the reviews. 

Jacques Belanger, Surveyor, was asked if he had been able to incorporate the suggested recommendations into the Plan.  Jacques Belanger stated that he had not received both reviews until after the deadline for the submittal for the Planning Board Meeting, therefore the suggested changes were not included on the present plan.  He stated as far as he was concerned, there should be no problem with incorporating the recommendations.  (Engineering comments were available prior to plan deadline.)

Brian Nordle, Chairman, reported that both he and Michael Poirier had gone on the Site Walk of the property.  He stated both he and Mike walked the “entire” Site.  It is a small lot and does “shed” to the east.  If it was huge and was in the middle of a Flood Plain, it would be different.  Brian Nordle agreed with the elimination of the Detention Pond.  It seems like a better thing, and the lot does not have a substantial watershed on .6 acres.  

Brian Nordle stated he wanted to make sure there were no concerns about the sign.  With the slope of the road, it was in off from the line of sight.  

Jacques Belanger, Surveyor, stated the proposed sign is off from the right of way and is located on the property and not the highway right of way.  

Board Comments: 

Terry Swain stated he thought it was the Fire Chief who asked for a driveway on Devil Steps Road.  He stated he was concerned that we would start to have traffic down Devil Steps Road scooting down avoiding the intersection at Route 13 and Route 77.  He stated he didn’t know why a small lot like this would need the second exit/entrance.  

Brian Nordle stated he thought the Fire Chief wanted the second entrance/exit for Fire Department access if needed.  The parking spaces are not huge, and I think he would like to be able to pull in from either entrance if necessary at any time if there was a fire.  Because of the size of the lot, it should be a through driveway.  

Kenneth Swayze indicated that Devil Steps Road is a public way.  It was also noted that the applicants and owners would not want to have people cutting through their driveway, and would “self-olice” against such use.  

Terry Swain stated he had no other concerns.  

David Breault asked about the 25 year flood design, etc.  What was the flood which we had last fall?  The Board indicated they thought that was a 100 year flood.  

John Trottier asked if the lighting levels exceed the property lines.  

Trina Hussey stated she had given the Planning and Zoning Department a copy of the lighting plan.  The Board noted that she was supposed to provide five copies of the lighting plan.  Trina Hussey stated she was not aware of that requirement.   

There were no abutters present regarding this application.  

General Public and Other Comments: 

John Trottier stated that as time goes on and as more and more development occurs in Town, we need to start looking at drainage.  That is where people get “whaled” on.  If things are built right, the guy down grade does not have problems.  We need to make sure we take a look at this seriously.  

Brian Nordle stated there is no plan showing the existing contours of the property.  The treatment swale goes from one corner to the other.  I agree that the flow goes naturally that way.  They are going to be improving the site.   The culvert that goes under Route 13 will be utilized as an inlet for the drainage.  

There being no other public comments, the Public Hearing was closed. 

MOTION: 

Kenneth Swayze made a motion that the Dunbarton Planning Board approve the proposed Site Plan of Alison Vallieres Trust (Paul and Trina Hussey, Contract Holder/applicant) for a 1,450 square foot business building to house a hair salon and two (2) professional office spaces, on approximately .6 acres (Tax Lot I3-02-02) located on Rt. 13 (Clinton Street) and Devils Step Road in the Low Density (5 acre) Residential District, subject to the following conditions: 

1. Submittal of a final, technically accurate and graphically correct plan-set in full compliance with all current subdivision, site plan, zoning regulations and incorporating and listing as a Note on the Plan any and all additional requirements established by Notice of Decision or deliberation by the Dunbarton Planning Board and the Dunbarton Zoning Board of Adjustment, as set forth in any applicable Notice of Decision and/or meeting minutes of either/or both Boards. 

2. Approval and receipt of all other required local, State, and Federal permits.  There shall be no change(s) to the base plan(s) without re-consultation with the Board, as a result of such other permit approvals. 

3. Payment of all fees and costs associated with the Dunbarton Planning Board application process. 

4. That all specified work and improvements at the site, as specified by the Land Subdivision Regulations, be completed prior to the signing and filing of the mylar (i.e.: survey monumentation and related); or a surety be posted in favor of the Town, in an amount adequate to complete such work as required. 

5. Preparation, submittal and filing of all Deeds, legal instruments, and/or other documents required or intended to be filed at the Merrimack County Registry of Deeds; in such content and form acceptable to the Town. 


Board Discussion: 

The subject was bought up about the possibility of the applicants posting a Reclamation Bond.    John Trottier stated that the Town should get enough money between the applicants and the builder.  It is the abutter that we need to protect.  If something goes wrong or the project goes “belly up”, the Town needs to have money to stabilize the project. 

After discussion, the Board reached a consensus that a $1,000 cash bond should be posted by the applicants prior to the filing of the final plan.  The $1,000 cash bond will be released at the recommendation and the direction of the Town Engineer.  

At this point in the meeting, Paul Hussey stated he was at a loss as to what this $1,000 is for. 

The Board stated that it was if you start work and don’t finish, it doesn’t have to come back to the Planning Board.  The $1,000 bond money will cover the stabilizing of the property. 

The Board noted the $1,000 “payment” is fully refunded to the applicant if there are no problems.  

The Board added the following amendment/addendum to the motion:

6. $1,000 Cash Reclamation Bond to be posted by the applicant prior to the filing of the final plan and before work begins.  The $1,000 Cash Bond will be released at the review and the direction of the Town Engineer.  

Michael Poirier seconded the motion.  The motion passed unanimously. 

OLD BUSINESS:  None

Alison Vallieres stepped back to the Board.  

At this point in the meeting, Les Hammond stated he would be stepping down from the Board for the next two agenda items because he had a business interest in them. 

NEW BUSINESS:  

RECEIPT AND ACCEPTANCE OF NEW APPLICATIONS BY THE DUNBARTON PLANNING BOARD; FOR COMPLETION. 

Sam and Dorothy Abram proposed three (3) lot subdivision (E3-02-22) located off Route 13 in the Medium Density (Three Acre) Residential District in Dunbarton, NH

Kenneth Swayze reported on the application for Sam and Dorothy Abram and noted that it was incomplete.  He presented a Status Report on the application.  (attached)  

Brian Nordle, Chairman, noted that the abutters list was submitted as incomplete even though the certified notices were sent out.  In addition, he stated the Wetlands Stamp for the Wetlands Scientist was not on the plan.  The Wetlands on the property were extensive.  He stated that the Board is trying to get plans and application complete from day one.  The abutters list was corrected after the time deadline.  This seems to have become a problem recently.  15 days is not long enough.  The public does come in and there is a high degree of inability to understand the plans.  There are three houses laid out on the plan. People come in and we have to explain why it is not down in a more simplistic way.  There is a general 75 foot setback for septic for all the State but a 50 foot can be done in Dunbarton under certain conditions.  

At this point in the discussion, Alison Vallieres, Secretary, stated that she became aware that there were three abutters missing from the list.  Because it was 14 days prior to the meeting, and she assumed sufficient time for certified public notice, she called the Surveyor and he provided labels for the missing three abutters but not the Wetland’s Scientist.  Therefore, the certified public notice to abutters did include the three missing abutters.  She stated that she felt the Board and the Secretary have an obligation to the applicants if they can help in any way to move things along and it is within the time frame to get public notice out.  She would do the same for any applicant if she became aware of missing items, etc.  

MOTION: 

Kenneth Swayze made a motion that the Dunbarton Planning Board not accept the Application for a three lot subdivision from Dorothy P. and Sam J. Abram (Tax Lot: E3-02-22)  because it was incomplete.  David Breault seconded the motion.  The motion passed unanimously. 

OTHER BUSINESS:

Request by Bruce Luksza (Luk & Sons, LLC), owner’s agent for Natalie Drive Real Estate, LLC for consideration by the Dunbarton Planning Board to allow the construction of the previously approved roadway system for “Natalie Drive” located off Grapevine Road, under a binding agreement, prior to the final filing of the approved plan at the Merrimack County Registry of Deeds (“at-risk” provisions, no lots to be sold, no building permits to be issued).

Bruce Luksza, Owner’s Agent for Natalie Drive Real Estate,  appeared before the Board to discuss “at-risk” provisions.  

Kenneth Swayze reported that there had been discussions between himself, Don Mayo and the applicant, Bruce Luksza in the form of a pre-construction meeting.  There had been discussions regarding the Reclamation Bond for the four lot subdivision.  There have been no complaints or problems with the proposed subdivision.  

Kenneth Swayze reinforced the fact that there will be no building permits or CO’s issued until the road is accepted by the Town.  The applicants have agreed to provide us with the most current set of plans.  

Brian Nordle stated the sight distance needs to be certified by the Engineer after construction is started.  

The Board noted that the last contractor was going to take borrow from other on-site lots, etc.  They are aware of the Site Specific issues.   The Board noted that Bela Brook Watershed is down the hill.  We have concerned abutters, etc.  

After discussion, the Board reached a consensus that $7,500 was agreed upon to be a reasonable amount for the Reclamation Bond.  

MOTION: 

Kenneth Swayze made a motion that the Dunbarton Planning Board set the amount for the Reclamation Bond to be $7,500.  Michael Poirier seconded the motion.  The motion passed unanimously. 

BOARD DISCUSSION: 


Members of the Board expressed concerns about making sure procedures were carried out in a fair


  and timely manner for all applications.  


The Board discussed various ways to make the application process smoother, etc.  Suggestions


 were made as follows: 

1. Set up a “Workshop” for all interested parties, including Surveyors, etc. and provide a copy of the Checklist for Subdivisions, etc.  

2. Have the applicant lengthen the lead time for submittal of applications to provide for review prior to the deadline thus catching minor errors and give the applicants an opportunity to correct them.  

3. Make sure all Planning Board members review plans when they are submitted and prior to the meeting. 

4. Update the Subdivision Regulations.

There being no further business, the meeting adjourned at 8:10 p.m. 


                                      
Respectfully submitted, 



Alison R. Vallieres, Secretary



Secretary

