Ethics Committee Meeting

5/13/08

Members present: Brett St. Clair, Brigitte Cook, Tom Hathcoat, Katharine Daily 


Absent: Nick Holmes (traveling on business)

The Committee met for Preliminary Review of a complaint received from Jacqueline Brough against David Nault and the Dunbarton Zoning Board of Adjustment (ZBA).  Mrs. Brough, Mr. Nault, and the Chairman of the ZBA were present along with other members of the public.

Brett St Clair called the meeting to order at 7:30 PM.

Brett handed out copies of another Ethics Complaint that was in the Ethics mailbox. It had been received at the Town Offices on 4/21/08 but the committee did not know it was here until this evening.  This was a complaint from “Concerned Residents of Dunbarton” against Dave Nault, and was similar to the Brough complaint.  

Brett explained that this was a Preliminary Meeting and not a formal Hearing.  There would be no witnesses or testimony and the committee will only be determining whether or not to accept the complaint  for further action. 

Committee members introduced themselves.  Brett St. Clair disclosed that he knew some of the people named in the complaint but this would not affect his ability to be impartial and Brigitte Cook recused herself because she knows the complainant Mrs. Brough personally. Brigitte then moved to a seat away from the board to take notes.

Mr. Nault asked if 3 committee members was sufficient to hold the Preliminary Meeting. Brett stated that 3 members was enough for a quorum. 

Brett asked the committee if it should consolidate the two complaints, but it was decided to focus on the Brough complaint initially. 

Brett read the complaint. It alleged ethic code violations A and C -- that Mr. Nault should have recused himself from a ZBA matter involving Barkie Holdings.  The complaint was reviewed and found to be complete. The action that Mrs. Brough took to try to resolve the situation was a letter to the chairman of the ZBA stating her concerns.

John Trottier, as the chairman of the ZBA, spoke regarding the letter to the ZBA from Mrs. Brough.

Mr. Trottier stated that he received the letter from Mrs. Brough on 4/22/08, 4 weeks after it arrived at the town offices.  As soon as Mr. Trottier received the letter he consulted town counsel and it was decided that Mr. Nault should recuse himself from further ZBA discussions on the topic of the Ethic complaint and the most recent ZBA hearing was frozen.

Brett asked Mrs. Brough if she wanted to continue with the complaint and she stated that the issue was taken care of with Mr. Nault recusing himself.

Brett asked Patty Shearin, the spoke[s]person for the Concerned Residents of Dunbarton, if she wanted to continue with their complaint.  Mrs. Shearin agreed to withdraw her complaint but did voice concern that the ZBA deliberations had been tainted by Mr. Naults comments.

Karen Cusano, one of the members of the Concerned Residents of Dunbarton who signed her name to the second complaint voiced concern that a letter would go unread for a whole month and also stated that she did not know that she could call and talk to Mr. Trottier directly.

Alison Vallieres, secretary of the ZBA spoke to say that it was her fault that the letter was not seen because she had knee surgery and had not made it to the town offices to check the ZBA mailbox.

Mert Mann, town selectman suggested that the town should call or email board or committee members if they receive a certified letter or if mail is in their box for more than couple of days.  

Mr. Nault spoke in his own defense and gave the committee a letter in response to the complaint and a document in defense of his actions.

Brett read these letters in public session.

Brett asked Mr. Trottier if he would be willing to let the Ethics committee meet with the ZBA to review the Ethics Code and Mr. Trottier agreed.  

The Preliminary Meeting ended.

Brigitte returned to the committee table. The committee resumed its evaluation of its processes using this situation as an example and came up with some preliminary ideas:

1. Quality check prior to the public stage.  There should be a way for the committee to review the complaint and review it with the complainant.  Perhaps a checklist to ensure that all factors have been considered before the complaint is entered into the public record.

2. Person to whom the complaint is against should be able to present their side of the story before the complaint becomes public.

· Katharine agreed to draw up a document for the defendants to respond to the complaint.

3. Can we streamline the early process and make is more simple?

· Can the early stage be more like conflict resolution between the complainant and defendant?  

· Could this early stage be a closed meeting to prevent simple misunderstandings from escalating unnecessarily?

4. FAQ on web site.

Public Comment:

Lori Davis had a concern that having a closed meeting would be in violation of the Right to Know Law.  Tom discussed the fact that if both parties in question were present at the meeting then it would not be considered exclusive.  She also had a question about how to submit an Ethics violation.

We need to plan an Ethics training at the next meeting.

Meeting was ended at 9:09

Respectfully Submitted

Brigitte Cook

