TOWN OF DUNBARTON

Ethics Committee Meeting Minutes

4/10/07

Present: Gayle Troy, Brett St.Clair, Brigitte Cook, Gary Maccubin, Nick Holmes

Meeting started at 7:30 PM

Preliminary Meeting on Ethic’s complaint submitted by Michael J Guiney against the Dunbarton Zoning Board of Adjustment (ZBA).

.   

Disclosures:  After confirming the identity of Mr. Guiney’s attorney on a pending civil matter, Gary recused himself and left the meeting.  Brett St. Clair disclosed that he, in his role as a Conservation Commission member, had reviewed a driveway wetlands application presented to the Commission by Dave Nault, but did not did not believe that it would affect his ability to be objective in this situation. Brigitte and Nick acknowledged knowing some members of the Zoning Board but did not think that presented any conflict.

Nick Holmes discussed the purpose of the Preliminary Meeting, emphasizing that this was not a hearing on the merits of the complaint.

Mr. Guiney signed a formal Ethic’s Complaint form and confirmed that although he was represented by counsel in a case which is pending before the Merrimack County Superior Court, he did not wish to have counsel present at this meeting. 

Nick Holmes clarified with  Mr. Guiney that his complaint involved  the following three actions.

1. The ZBA accepted advice from Baldwin, Callen & Ransom during the board’s discussion about an administrative appeal.

2. The ZBA met and exchanged information with Mr. Nault and his lawyer outside a formal hearing, but would not do the same for Mr. Guiney and his lawyer.

3. Mr. Guiney feels he is being held to a higher standard than Mr. Nault.

The Ethics Committee asked Mr. Guiney whether he had taken any steps to attempt to resolve these issues before bringing them before the Ethics Committee.  

Mr. Guiney responded that he had not talked directly to the ZBA about his concerns, nor had he brought them before the Selectman. 

After repeating that this was only a preliminary meeting, and not a hearing on the merits, Nick Holmes asked if any one named in the complaint had anything to add.  

· Mr. Trottier, ZBA chair, spoke briefly about how the Zoning Board operates.

· Mr. Slocum, ZBA member, spoke briefly that they are appointed by the Selectman and therefore that would be one administrative avenue. And secondly is concerned that discussion is focused on the Ethics complaints only, and not on the ZBA’s decision.

· Mr. Nault asked to speak as he was named in the complaint.  He spoke briefly about some facts of the case.

The committee then began its deliberations (all deliberations were conducted before the members of the public who were in attendance).  

After a brief discussion, Nick Holmes made a motion that we dismiss the case without prejudice, in order to allow Mr. Guiney an opportunity to and first resolve his concerns by bringing them before the ZBA, and if necessary, the Board of Selectmen.  

The motion, seconded by Gayle Troy, passed unanimously.

Mr. Guiney was asked if he understood our decision and he confirmed that he did understand.  The committee made it clear that if Mr. Guiney is not able to resolve his concerns (1-3 above) with the ZBA or the Selectmen, that he may then bring them before the Ethics Committee and the Committee will consider his administrative remedies to have been exhausted.

John Trottier spoke with Mr. Guiney and invited him to contact the ZBA to be placed on the agenda for their next meeting.  

Lori Davis, a member of the public, spoke to the Ethic’s committee about concerns that she had relating to the issue of disclosure of the a person who has been named in an ethics complaint.  Ms. Davis feels that she was treated differently than other people who have come before the committee after her.  The committee spoke with Ms. Davis about her concerns.  Brett St. Clair clarified that names are made public when an Ethics Complaint moves to a hearing on the merits -- as was the case for treatment of a complaint that she was involved with.  Ms. Davis also asked if there was a means of clarifying what alternative avenues of administrative review were available before a person filed a complaint.  The committee thanked Ms. Davis 

Brigitte will get a list of newly appointed town official and employees of the town to circulate among the committee, so we can contact them and invite them to the next Ethic’s committee meeting for Ethic’s training.

Next meeting Tuesday, May 8th at 7:30 PM at the Town Offices

Meeting ended at 8:25 PM.  

Respectfully Submitted 

Brigitte Cook

